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tion, he could see nathing in the present aspect of af-

218T. CONGRIISS,

House of Representatices, February 21, 1831,

SPEECH OF MR. IIAYNES,
OF GRORGIA.

In reply to Mr. Evenerr, of Massachusctts, on the
rarions paints connecied with the rights of Geargia
tn ”/”,J[,,-r jurisdictioqr over ihe Indians within her
limits, and their remoral 1west of the Mississippi.
M. HAYNES said, when thissubject wasso elah-
orately discussed atthe last se.sion of Congress, and
particatarly v "en ko lurge a shase of that discussion
wias borne by .ne honorable gentler 1 nn from Masse -
chusetts, (Mr. Evenerr,) & hisfrienac.he had hoped
it would never again be agitated in tn's House,—
When the propesition of the honorable ,~vntleman
was offered, le confessed he felt an exe itement
which would then have rendered him incapn™le of
digcussing it withbecoming selfrespeet, or what was
due froin him to this House.
In his caliner reflections, he had determined to
bring alone to its.consideration the dictates of his
understanding and his judgment, whatever of pas.
sion might herstofore hive been mingled withit,

Iinputing no motives to any member of this [louse
where such imputation is wholly inadmissible, he
must say, that if, in the former diseussions here and
elsewhere, he had thought Lie discovered a political
humanity regulating the movemeuts of the opposi-

fairs in the slighest degree to change thatopinion—a
political hbumanity, which, to say the most of'it, is like
that charitable knight errantry, which, overlooking
the object at its feet, seeks for it among the anti-
podes,

1f the half that has been said hiere and elsewhere
should be believed, it would be suflicient, in speaking
of an individual, to embody all that is infamous in
calling hima Georgian.  And for what purpose was
all this outry against the State of Georgia? Jt ori-
ses from the same principles which would have in-
flicted a consolidited governinent on this country in
17575 whose advocates said of Mr, Jeflerson, in
1207, that he ceuld not be kicked into a war ; which
would have driven out Mr. Madison in 1314, for de-
claring ~nd prosecuting that war ; and which would
drive out General Jackson now, because he defeated
them at New Orleans. and hecnuse he refuses to eon-
sider nconstitution of limited powersa charter ofunli-
wited powe The party possessing these principles
has changed its name, but notits principles. I'he na-
tional republicans of =541 are the true successors of
the ultra federahists of 30 years ago; and those who
would drive Gen. Jaekson from the administration of
the government, do not differ from those who passed
the sedition law of 1793, "This party, which has, so far
as names are concerned, shown the same {acility of
change as the cameleon, now seeks, as it has sought
ever sinca its hopes were disappointed in the federal
convention, to arrive atits object through theinstru-
mentality of the Supreme Court.  But wmore ol this
subject hereafler.

Inrising toaddress the House on the present oc-
occasion, illy prepared by inditferent health, and
other public duties, to fuflow the gentleman from |
Massachusetts over the whole groond he had cliesen
to oczupy, be should content himself with offering a
few briet and desultory ohservations to the consid-
eration of the House. = Nor would he have risen,
but for the ‘mnuliur relation which he bore to this
question.  Pending the discussion of it at the last
session of Congress, undor the most urgent importu-
nity of his friends, he had forborne, at'a critical pe-
riod of the debate, from pressing hiwmselfinto it, be.
lieving that its further protraction would probably
fead to the defeat of the bill, in the provisions of
which Georgia had a particular, as the country at
large had adeep and general interest.

Although he had ever since held in his possession
a docwinent most distinetly proving the influence of
this mative on his conduct at that period, yet such mo-
tive could not be generally known to his eonstitu.
ents,ns the document alluded to had been made pub-
lie. But.as the day is at hand when his represen.
tative character will cease, he was not willing to
stand unjustified before those he had represented to
the best of his ability for the last six years. 1n the
discussion of this question, on which so wide a dit-
ference of opinion existed between the honcrable
gentlemen and himself, it is necessary to recur to
the history of this country, to ascertain whether the
fede.al government has confined itselt’ to the pale of
the constitution, or that Georgia has overleaped the
barriers of her rightful sovereignty. In discussiug
this branch of the subjeet, he should not inquire whe-
ther this continent, at the time of its discovery, was
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| under the operation of this principle, and it is too | w

‘whole country was distinctly to be traced in the Ll

how it might then have been regarded by papal | m
bulls in favor of certain discoverera. Nor should he | h:
inquire into the quaint phrases which mny or may | th
not be found in any of the charters granted to the fw
colonists by which'it was settled, It had been said | pe
on a former oceasion, that the rizhts of discovery set | by
up by Furopeans related solely to the eflect of those { pr
rightson eachcther. In partthiais true, andin part [ of
itis not true. ‘That those rights were relative to|*
the discoverers ns remarded the question of boundary, { sl
is admitted, hut it is asserted without the fear of con- | re
tradictlon, that they were positive, were nhaolute in| el
their relation to the original inhabitants of this con- | of
tinent. As it recarded those inhabitanta, the na-| of
tions of Furope which plauted colonies here consid- | ec
ered their occupancy permissive merely. Nor can | nc
any other principle of national law be produced on | w
on this subject ; noris it necessary to inquire into|cl
the justice of such a prineiple. it be unjust. and | te
shall be so decided, lrlon the millions who have des- | 3
cended from the original colonists, with all who have | h:
heen added by later emigration, must take refuge on { Ir
the castern sfiores of the Atlantic. lo

If this right of discovery does not avail Georgia, | e
it is of as little avail tn any other State in this Union, th
But, to say no more of it, we find ourselves placed | by

lale to talk of ehangingit. Hut, it might be asked [ ar
liow he arrived at the conclusion that such a prinei- | tl
ple had been adopted by the discovering European | fe
nations whicli planted colonies on this continent.— | ty
116 would answer, in the history of all. Nor would 1!1
he ehelter himself under the enormities practised by | ti
Spain on the nborigines of Mexico, South Ameriea, | G
and the west India islands. Great Britain acted on} St
the same principle in granting charters to lier North | th
American  colonies.  From the earliest of those | of
charters to that granted to Georgia in 1732, this | da
principle runs throughout, nor had he observed, upon
an examination of a numnber of them, that any pe-
culiarity existed, except that, by charter, the erclu-| th
sive right is seenrea to Rhode Island, “upon just [ ac
cause, to invade and destray the native fodians, lo
or other enemios of the said colony.”” Nor should | av
hie complain that Rhode Island chose stillto live un- { ar
der that charter, nor inquire why so poor o remnant | of
of the once powerful tribe of Narragansett had es- | e
caped from former wars, and the no less destructive | io
vices of civilized life, operating on an inferior and | ca
degraded caste. ok
The original charters of the king of FEngland | be
eranted to the colonies all the lands included with- [ &
1 certin points on the Atlantic conast, extended by | te
lines due west to the P'acific.  Nor in this particular | p
was the charter of Georgia less extensive than the | li
rest, th

It originally granted to her the sea coast from the | m
mouth of Savannah to the mouth of the Altamaha |
river, thence up those streams to their headmost| tr
hranches respectively, and thence due west to the [ 8
Pacific Ocenn. At the close of the war of 1757, p
which war wasterminated by the treaty of Paris in | o
1763, Great Britain acquired the Canndas and the | e
Florides. Insettling t‘he boundaries of the Floridas | ti
in 1763, the British King extended them to the| e
wouthof 8t. Mary'sriver, thence up that river to its | te
source, thenee by a direct line to the junction of the | lo
Chattalisochie and Flint rivers,and up the Chatta- | ti
hoachie to the thirty-first degree of north latitude, ; te
and due west to the Mississippi.  In the following | b
year by royal commission to Governor Wright, the | e
southern houndary of Georgin wasextended so asto | at
correapond with the northiern boundary of Florida, | e
as defined by the prog tion of 17G3—the Miszis- ) a1
si])l)i being made the western lmundur{ of the Brit- | w
ish colonies, in conformity to the stipulations of the | sl
treaty of P'aris.  But so far s he had been able to in- | si
form himself, the principle of sovereignty over the | ti

commissions to the colonial Governors. IHaving thus
shewn that Great Iiritain claimed sovereignty over | of
ail the country within her colonies, he would inquire | 0!
how this matter stood at the commencement of the | I°
revolution, sind how fur the powers of the Stutes
have been eircumsbribed, either by the terms of the { ]
articles of confederation, or the constitution which { L
now binds them together. The declaration of inde- | e
pendence, the magnn charta of American liberty, was | o
adopted on the 4th day of July, 1776, and its recag- | d
nition by Great Britain, in 1733, has relation to that | v
period, r
Then, by the acknowle dgiment of our indepen- | q
dence, and the time to which that acknowledgment | &
related, we arrive at the conclusion, that,so soon us | €
it was declared by Congress, every right and power|p
previously possessed by Great Britain over the colo- | ¢
nies devofved immediately upon the respective
Stated, not upon the Statesns confederated, because
the articles of confederation were not adapted until | d
some years aflecwards,  [Te would nottake the trou- (|
ble to state the tima of their adoption, as it was on. | s
ly necessary for his argument to show that they did
not exist untif after the declaration of independence,
He thought he had now clearly shown, that,onthe 4th
of July, 1776, the respective states entered into the
possession & enjoyment of all the rights which Great
Britain had previously exercised within them as colo-
nies, & that those rights included every inch of soil,
andall the sovereignty which any State can exercise.
Nor should he deem itimportant’to present this view
of the subject, if it had notbeen said that the trea-
ty of 1703 passed the sovereignty previously posses-
sed by Great Britain over the colonies to the confed-
eratiog, and not to the respective States.  In addi-
tion ta the argument hie had presented to show that
the sovereiyty of the States passed them respective- | |
ly, itmight be suflicient to add, that questions of | |
Loundary between tlhien, and such questions have | s
arigen in numerons instances, have been uniformly |
settled by reference to tho letter and spirit of their |
respective charters  But furtherlight infeht be shed | 1
upon this subject, by consulting the various instruc- |
tions which were issued to the American commission- | !
ers under which thetreaty of 1753 was negotinted |
as well as the instructions’given at different periods | 1
for negoliating with Spain on the subject of bounda. |t
ries.  [athe various instrucliony thus given to the | &
commissioners in 1779 and 'R0, and reiterated in ll
1
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1741, it will be found that the confederation procee-
ded on the principle of regulating the boundaries on
the basis of the various colonial charters, in which
the southern boundary contended for 1s the identical
one set forth in the commission to Governor Wright
in 134,  And here it might nat be improper to add,
that the definitive treaty of peace with Great Brit- |«
ain, in 17533, pursues the instructions on the ques-|r
tion of boundaries withont variation.  Nordo thein-|1
structions to treat with Spain, in 1730, depart from |t
the same prineiple. Fig [

Since the adoption of the federal constitution in |«
1742, the same rule was adopted by Mr. Jefferson in
relation to the southern to boundary, which resulted
in the provisions of the treaty of San Lorenzo el Real
on that subject.  Nor mightit be improper for him
to add, that the sawme principle enters into the dis-
cussion of the yet unsettled question of our eastern
boundary.

flut he was aware thata pretence wasset up du-
ring the revolution, that the unsettled land within
the respective States was acquired as the common
property of the confederation, and that varjous at- |
tempts were made to induce Congreas to act on that
principle.  He believed that he had sufliciently
shiewn that directly the contrary was the fact, and
that the States respeetively acquired it before the ar-
ticles of confederation were brought into existence.
He well knew that the States were earnestly called
on for cessions of land, but he was not aware that
any of value had ever been made, except by Virgin.
i, North Carolina, and Georgia.

But after much discussion as to the right of the
confederation, a clause was inserted in the Oth arti-
cle, on the 15th of November, 1737, providing that
‘ no State shall be deprived of territory forthe ben-
fit of the United States.,””  But this subject is fur-
ther illustrated by the resolution of the 16th of Sep-
tember, 1776, for providing bounty lands for the sol-
diers who might enlist in the continental army. That
resolution says, ¢ such lands tobe provided by the
United States, and whatever expense shall be neces-
sary to procure such lands, the said expense shall be
paid & borne by the States in the swine proportion as
the other expenses of the war.””  Now, if these waste
lnnds had been considered the property of the con-
federation, a direct appropriation of them would
have been made particularly as the object of bestow-
ing them in bounty would have derived considerable
support from a desirable designation of them. But,
for the purpose of further enforcing his view of the
subject. he would refer the Tlouse to an act passed
by the Legislature of Georgia,on the Ist day of Feb-
ruary, 1783, {\ropusingn cession of a large portion of
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her western lands, a cession which he exceedingly
tejoiced had notbeenaccepted by thejfederal govern-



ment, as by it the western limit of the State would
have been drawn within the narthernmost point of
the thirty-third degree of north latitude. ~But he
wauld rafer ore particularly to the conditions pra.
posed by Georgin, and the reasons of their rejection
by the confedernted government of the Union. The
proposition of Georgia alter deseribing the country
‘offered for cession, states the following conditions: 1st.
“ That the United States in Congress assemnbled
shall guaranty to the citizens of the said territary a
republican form of government, subject only to such
chat.ge as shall take place in the federal constitution
of the United States. 2udly. That the navigation
of all the rivers included in the said cession shall be
equally free to all the citizens of the United States ;
‘norshall any tonnage on versesls, or any duties
whatever be laid on any goads, wares or mer.
‘chandize, that may pass up and down the said wa.
ters, unless for the mere henefit of the United Ntates.
3dly, That the sum of 171,423 45-90 dollars, which
| has been expended in quieting the minds of the
Indians, and resisting their hostilities, shall be al-
lowed as a charge nguinsl the United States, and be
} admitted in the payment of thespecie requisition of’
that State's quotas that have heen or may be required
by the United States. 4thtly, I'hat in all casen
where the State may require defence, the expenses
arising thercon snall be aliowed as a charge against
the Unijted States, ngreeably to the articles of con-
federation : And Gthiy, that Congress shall guaran.
ty and secure all the remaining territorial rights of
the State, ns pointed out and expressed by the defini-
tive treaty of peace between the 1'nited States and
Great Hritain, .the convention hetween the snid
State and the State of Sonth Carolina, entered into
the 2xth day of April, 1787, and the clause of an act
of the said Sate of Georgin, describing the boun-
daries thereof, passed the 17th day of ['ebruary,
1783,

But what was the answer of the committea {o
these propositions—an answer in which Congress
acquicsced 2 Not that the territory in guestion be-
longs already to us; notthat all the vacant land in
any of the States was acquired by the common blood
and trensure, and is therefore the common property
of the Union 5 but, * The committee, having fully
considered the subject referred to them, are of opin-

ion that the cession offered by the state of(ieor{:in
cannot be nccepled onthe terms proposed. Iat, Be.
cause it appears highly probable that on ranning the
boundary line between that State & the ndjoining
‘State or States, a claim toa lnrge tract of country, ex-
tending to the Mississippi, & lying between the tract
iroposed 1o be ceded & that lately ceded by 8.Caro-
linn, will be retained by the said State of Georgiu; and,
‘therefure, the land which the State now offera to cede
mustbe too fir removed from any other lands hitherto
ceded 1n the Union to be of any immediate ndvnnlnre
toit. 2d. Because there appearsto be due from the
State of Georgin on specie requisitions, but a amail
part of the sum mentioned in the third proviso or
condition before recited ; nnd it is hinproper, in this
case, to allow a charge agninst the specie requisi-
tions of Congress, which may hereafler bo made,
especinlly as snid State stands charged to the Uni-
ted States for very considerable sums of money
loaned. And 3d. Hecause the 5th proviso, or eondi-
tinn before recited, conteins a special guarantee of
territorinl rights, and such a gunrantae as has not
been made by Congress to uny State, and which,
considering the spirit and meaning of the confeder.
ation, must be unnecessary or improper  But the
committee are of the opinion that the first, second,
and fourth provisos before recited, and also the third,
with gnme  variations, may be admitted ; and that
should the said State extend the bounds of her ces-
sion, and vary the terms thereof, as hereinafter men-
tinned, Congress may aceept the same ; whercupon,
they submit the following resolution:

4 That the cession of claing to western territ ry,
oflered by the State of Georgin, cannot be aceepted
on the terms contained in her act passed the first of

February last.

“That, in ease the said State ahall antharize her
Delegates in Congress, to make a cession of all har
territorial claims to lunds west of the river Appala.
chicola, or west of a meridian line vunning through
or near the point where that river intersects the 3fat
degree of north latitude, and shall omit the last pro-
viso in her said act, and shall so far vary the proviso
respecting the sum of 171,423 45-90, expended in
quicting and resisting the Indjans, as that the said
State shall have credit in the specie requisitions of
Congress to the amouut of her specie quota on the
past requisitions, and for the residue in her aceount
with the U. States for moneys loaned, Congress will
accept thie cession.”

It appenred strango to his mind, thatany one could
doubt, after an examinntion of this report, the anlso-
lute right of the States to nll the unlocated territories
within their limits. Itnught be asked, why was it
unnecessary or improper to require of Congress a
guarantee of the remnining territory 7 To this it
was a suflicicntanswer to say, that” the committec
must have based the refusal on the clause of the 9th
article of confederation, which he had already quo-
ted, namely, “ that no State shall be deprived of
| teeritory for the benefit of the United States”  Nor
is it unimportant to state, that the identical land
now occupied by the Cherokees within the limite of ] i
Georgia is a portion of the territory which the com-
mittee of Congreas stated would be retained by that
- | State, if the terms of cession proposed by her should
. | be ndopted.

.| But the doctrine contended for is further sustained
by the fact, that the cession previously inade by Vir-
ginin of her northwestern territory, wans coupled with
a reservation of the {and between the Sciota and Mi-
ami for satisfying bounty warrants jssued and to be
issued to the oflicers and soldiers of her State line in
the revolutionary army. Nor was the cession after-
wirds made by North Carolina, now constituting the
State of Tennessce, uncoupled with conditions of a
[ wimilar character  And the State of Connecticut,
| relying on her territorial rights as secured by char-
tor, derived, at nanuch later period, a considerable
sum from her reserve west of the Ohio.  Having
brought these fucts aud argiiments Lo the considera-
tion of the Hoitse, he hoped we should not again
hearof the right of the United States to the uninca-
ted land in the respective States, ns o comimon fund
fur pnying the debts and defraying the expenses of
the Unien, on the ground that they were ncquir-
ed in the revolutionary war as the common propert
of the confederation.” lle knew very well that Ma-
ryland, New Jersey, and Rhode fsland were the
most strenuous advocates of the right of the Union
to land thus situnted ; but, notwithstanding they ex-
erted themselves to procure the incorporation of such
u principle into the sriicles of confederation as a pre-
requisite to their ratification of them, they finally rat-
ified without it.  But it might be proper for him to
state, that the two latter States, in the instruetions
which they gave totheirdelegatesin Congress, dis-
tinctly disclaimed for the Union any jurisdiction over
such {auds. Well, then, might it excite surprise,
that, atthis Jate day, they should be among the fore-
most to insist an such jurisdiction.

1le thought he had now fully answered the ob-
jection, thut the waste lands were acquired as the
common fund of the Union, and that the declara-
tion or recognition of American Independence re-
garded these States solely in their confederative, and
nat in their individual character.

But, in further illustration of the doctrine which
he maintained, he might have adverted to the juris-
diction exercised by nearly all the colonies over the
Indiap tribes within their respective limits,

He might have spoken of laws enacted by ane,
giving a preminm for Indian sealps, and for the rear-
ing of dogs to hunt them down, which he believed
the honorable gentleman from Massachusetts could
not deny hod been done by his own State within the
period of her colonial existence.  He might have
spoken of their being transported by another colony
heyond seas and sold for sluves. How another
had restrained theirliberty by forbidding their poing
from home after a certain hour at night, without a
e | pass or permit from a whitemnan, under the penal.
- |ty of corporal punishishment. Of the act pased
e | by Pennsylvaniain 1743, adding for criminal juris.
s | dhictionali the wild ecountry of that colany, to the
e | county of l'h'llmlelJ)hin, and how that act, s he had
- | recently anderstood, onthe highest authority, had
d | been enforced upon an Iudian the following year,
- | for manslaughter committed in a remate corner of
e | the country thus annexed to that county. Me might
t, | have adverted to the jurisdiction exercised within a
e { few years past upon an Indian within the limits of
d | New York ; but if the facts and principles p're-entod
b- | by him be correct, and he did not doubt it, it could
of | not be necessary to go into such particulars,  He
ly | should not refer tothem in this cursory manner for
n- | the purposs of inquiring into their propriety or im-
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propriety. He would leave that to be settled by the
consciences of those who had presumed to question
the conduct of Georgia for the exectitign of a Chero-
kee Indian for the murder of anolher Cherokes Ins
dian. He would notbe understood as referring {
themfor the purpose of examining the comparative
eruelty of Georgin and other States, asamong :2:
.| wize and good, he had too much confidence in
1| belief that blood willnot be considered as sticking
to her skirta for the execution of a murderer.
1| But, since it has snited the conveni of p
1| ans of a certain order to rail against Georgin, we
have been stunned hy the ery of violations of the
treaty making power. 1t is therefore necessaty &
inquire what is that power,and wherein has it beent
violated. And hefore proceeding farther with® the
subject, it is necesnary to state that this power was
nearly the same under the confederation that it is
under the Constitution since adopted ; and to ascers
tain its axtent and meaning in relation to Indiane, it
becames necessary to inquire in what manner it was
excrcised, if exeroised at all, in curintercourse with
them. Bat it would be quite /s convenient to state
the treaty making power, and the power regalating
d | onr intercourse with the Indian tribes under the ar-
| ticles of confederntion. In the 9th article, amon
& | varirus othier powers, it is provided that the Uni-
t { ted States in Congress assembled shall have the sole
- | and exclusive power of entering into treaties and al-
- | linnces."” Thinis coupled with a proviso protecting
f( the commercial power of the States as it then exis-
- | ted. Itis further provided in the same article, that
d | ¢ the United Staten in Congresa assembled shall have
? { the sole and exclusive right and power of regulsti
n | the trade and managing all the affairs with the Inds-
t
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&n tribes, not members of any of the States; provi-
ded the legislative right of any State withinits own
,{ limits be not infringed or violated." Let us then
consider first, whnt are the legislative rights of
State.  Tlhey consist in the power of making snden-
foreing laws over all and every description of per-
sons witltin her limite. If this be true, and how it
ean be denied he could not understand, it necessari-
ly follows that every Indian tribe resident within a
State isa member o¥ the State within the meaning of
the first elnuse conferring the power relative to Indi.
ans; and in this sense, he believed, it had been ae-
tedon in n great inajority of the old thirteen Statew,
and should have been so acted on in all.
8o much then, for the present, as respects the
power of the confederation to ‘ regulate trade and
nll affairs with the Indians.” But to return to the
treaty making power, and its reference to Indians, as
we find it iaterpreted by the acts of the confedera.
tion, We find in the journal of their proceedings
various compacets or agreements with Indians, which
are not now, and never have been treaties. e
might be nsked why he mnde the assertion? To
which he would anxwer, that while all the treaties
with foreign nations, even that concluded with the
kingdom or empire of Moroco, were solemnly rati-
s | fied nccordingto the provisions of the articles of con-
i- | federation, no such solemnity wns ever conterred
, } upon a compact or agreement made with an Indian
- [ tribe during that whole period. In what light them
must we view these compacts? and wnder what spe-
- | cific power must Congrees have considered them to
! have been made? Eurely under the power to regu-
t { late trado and mannge the affuirs with the Indian
, | tribes.  But if & correct definition of the legislative
- | righta of States had been laid down by him, it fel-
lows, incontestably, that the ‘Treaty of Hopewell, so
called, upon which the chunges have been rung from
one end of the Union to the other, violated the legis-
tative rights of the States off North and South Care-
linn and Georgin. Congress too sgpmn to have beer
senwible of this; for in the proclamation issued by
them in the yenr 1788, for enforcing it, they close
with the previso, ““ that nothing contained in this
proclamation shall be conwidered as affecting the
d | territorial claims of North Carolina.”” Nor can it be
f'| nanerted that Georgia stood quietly by while these
things were transacting. 8o early ns theeleventh of
r | Febiruary, 1726, the House of Representatives bay-
r | ing Bken into consideration the “ pretended treaty,”
n- | they called it, and called it justly, entered into at
h | Hopewell with the Cherokees™ in 1785, and the at-
st{ tenipt toenter into atreaty at Galpbington with the
o- | Creeks albout the same period, determined that in
wo | doing so the “ commissioners did attempt to exercise
in | powers that are not delegated by the respective
id | States to the United States in Congress assembled.’
of | After setting forth the rights and privileges of the
he | States, they remolve “that all and every act and
nt ] thing done, or intonded to be done, within the limits
ili] of this State, by the said ¢ issi il i
tent with the before mentioned rights and privileges,
1d | shall be, and the saine are hiereby, declared null and
o- | voidt"’
es| . But before proceeding further, it would be proper
it| for him to state, that the course which Congresa pur-
sued relative to the agreements or contracts called
it { Indisn treaties, shows most manifestly that they eon-
ec | sidered such contrants s falling within the pawer to
th | regulate trade and affairs with the Indian tribes, and
10- | not within the treaty making power. Andif his de-
of | finition of the legislative power of a State was cor-
jor | rect, and he did not fear contradiction, Congress
nd | had, by the terms of such contracts with tribes liv-
of | ing within any of the States, viulated those “legis-
m- | lative rights’ “intended to he secured and defended
at | by the articles of confederation, But his opiniens
11d | might derive additional confirmation by referting to
the second article, which provides, ¢ each Btate re-
od | tains its snvercignty, ficedom nu_al indo‘\'ondo‘nce/lnd
ir- | every power, jurisdiction, and right whieh is not by
th | this confederativn expressly delegated to the United
fi- | States in Congress agsembled.””
be| e had shown that Congress never considered it-
in | self authorized to make treaties with Indians resi-
r- | ding within the liwits of a State,, for they never
he | treated their contracts with them as such. Hethought
a | it was equally clear that they had no power whatso-
t, [ ever over them, in that or any other way, inasmuch
r- | ns such powernot only was not expressiy delegated,
le | but was expressly reserved by the clause in the
g [ ninth article, which provides that the power to reg-
a- | ulate trade and manage affairs with the Indian tribes
in | shall not extend tosuch as are members of'a State;
a- | but further, and ““that the Legislative right of &
id | State within its own limits be not infringed or vio-
of | lated.””  Surely it could not be necessary for him to
r- | recapitulate lus arguments to shew that'the charters
ty | defined the limits of the respective States, and that
a- | their legislative rights extended over all persons
e { within those limits.” But he was aware thatit might
0 | be objected, that, by the provisions of the federal
x- | constitution, the powers of this goverpment had been
ch jenlurged. Ife was very much mistaken if he could
not shew by the most legitiniate arguments, that,
with respect to Indians, they had not been thus en-
larged, The provisions of the coustitution resorted
to by the adversaries of Georgia, who afe alike the
opponents of the present aduinistration of the fed-
er | government, are the treaty making power, and
the commercial power. At least, he was not aware
that such rights were claimed for the Indians, exceps
under the operation of these two powers. Perhaps
wb- § he might say they are claimed singly and alone un-
he § der the treaty making 'pown-r. But Jet us ses what.
ra- [are these provisions of the constitution. In the
re- | eighth section of the first article, power is conferred
nd {on Congress “to regulate comnierce with foreign
nations and among ‘the several States, and with the
ich | Indian tribes.”  And in the sccond section of the
ris- | gecond article, which defines the power of the Pres-
the | ident, it is providecd, that ¢ he shall huve power by
and with the advice and consent of the Senate, to
ne, | make treaties, provided two-thirds of the Nengtors
ar- | present concur.”’  In the second section of the first
ved | article, it is provided,in the cliuse relating to the
uld | ratio of representation, thatit shall include “ the
the | whole number of free persons including (h_nn
ave | bound to service forn term of years, and excluding
ny | Indians not tared,” &e.—applying the treaty making
her | power toIndian tribes within a State in the light in
ing | which he had considered them ; and it wes wtterly
t | impoxsible to consider them as falling within its ope-
nal. [ ration ; for in this particulor he considered the tenth
sed | articls of the amendments equaily as broad as the
ris- | second article of eonfederation which he had quoted.
the | He knew an elaborate argnment had been made to
had | shew that the absence of the word ‘““expressly’
had | frown that amendment went to enlarge the powers of
sar, | the federal government. But he did not believe sn
of | man, not desirous to zain power by every practicable
ght | contrivance, would rely upoa une{ ah interpretation.
1 a|By a fair rule of construction, that term in the we-
of { eond article of confederation was as applicable tothe
ted | second an the first member of the sentence; and its
uld | absence from the amendmentapplies equally to the
He | sacond as to the first member of that amendment, If
for | he should be ssked by what rule of construction he
- lerrived at thiv- conclunion, he wilyld snswer if the
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amcndment contained the word expressly inthe first | with
me: ber of it, it would be understood as belonging | gia
equally to the second. Thuy, ‘“the powersnot (ex- | on p
prasly) deleg ated 1o the United States by the con| g
stitution, nor (expressly) prohibited by it to the | e
Blates, &c. Thus if the absence of the tern enlar- Sl
ges the first inember of the amendment, it operates Hiom
an equal enlargemnent of the second ; and lhl.l shews, i
that, 80 far as the amendinent is concerned, it places ]e P
the constitution precisely an the fuoting of the se- the
cond article of confederation as to the power confer. for 1
red on the governmant hy either. 1f he had shown, | ders
(and he thought he liad done s0,) that the treaty ma-| clais
king power did not apply to ludiane within a State, | the
sither under the confederstion or the present conali-| 5o,
twion, neither can the power contended for bo deri- { Loa
wed from the clause of the constitution whicheonfera | &0
the commercial power. The pamo clause which re- i
lates to the regulation of commerce with foreign na- oftl
tions, also prescribes by whom it shall be regilated Gite
among the States and with the Indian tribes.  In the i
view which he had presented, it would be obvious| thel
that a provision respecting Indians would not have| rein
been necersary, and he hiad no doubt would not liave ] desc
®een adopted, if there had not been wuch tribes resi- the
ding beyond the limite of the States. But whether} o0
hin opinion be correct or not, the advocates of Indi- | 0|
an rights cannot shelter themselves under this power prov
withont subverting the nightas of the b‘lnlu,nml con-| |
werting this confederation intoa consulidated govern- The
ment. For if the terms of the grant give tothe fed- :
eral government exclusive jurindiction over the Iu. | onc.
dians, they give jurisdiction equally exclusive over | scq
the States; for they are procisely of the same im- | ern
ort in relation to each. Batitmay not be improp- | this
er to refer to the operation of the power, not only the | Gec
power but the right of the States, in making up their | oy
representative nunibers, to include Indians who are| o,
taxed; for the exclusion of Indians not taxed, iv W
clear inclusion of those who are taxed. He did not Su
know that any [ndians,in any oneof the States, had bl
been taxed previous to the formation of the consti-
tution, or even sinca; butit conveys an undoubted
right 8o (o tax them. If this high sovereign wower wh
ofgunlirm may he excrcised over them, in what par- tha
ticular then can they be exempted from any and eve- | cox
ry act of sovercignty which a State may rightlully !
exercise over her white inhabitants, The gentle.

hay
dia

H stal
man from Massachuretts had laid great stress on the pla
obligation of tresties with the Indians. e did nnt sad

intend to say that they were without obligation in | -
some form upon this government. Whiat he meant Gie
Lo say was, that no treaty with the Indians, or uu,- ﬂl{*
€rs, can convey away the aoil, or trannnel the conwti- | Wit
tutional sovereignty of a State, both whieli conse- | to
quences would follow that gentleman's interpreta- | hor
*tion of them. . ten
Georgia had not acquiescod in what ahe consider- | her
od the usurpntions of the fedaral government, as} plo
rowing out of its contracts with Indian teibes.  Ho | qp,
Ead alreay adverted to the protestin 1797 agninat the gis
treaties of flopewell and Galphinton,and would now |
eall the attentinn of the House to a similar, but more the
elaborate and detailed protest ; adopted on the ninth 5
of February, saventeen hundred and ninety-seven, reh
against the treaties befora mentioned, anl atl others h:“
since made with the ditfferent tribes, including the | M©
treaty of Colerain, eoncluded with ths Crevk Indi- for
ans in the snmmer of 1706, cm
Although this remonstrance did not prevent the of't
ratification of tha treaty of Colerain, it led to thel res
adoption of a proviso, tr which he would refer. It fay
provides that the treaty should not “ affect any A
claim of the Stato of Georgia to the right of pre-emp- | 79!
tion in the landtharein setapart for military or tra. | Al
ding poats, or to pive to the U, States, withoul the | te
consent of the anid Stale, any right to tic soil, or to | PO
the exclusive legislation over the same, or any other | TG
right than that of establishing trading posts within | 1o
tho Indian torritory mentioned in those articles, as | kn
lonz as the frontier of Georgia may require those | tel
establishments,”  From that period until the com-| 0¢
pact of 13072, there seems to have been no other | tn
exercise of power by the United States with the| 0°
indians in Georgia, nor protast on lier part against | W]
it. By that compact, Geosgin ceded a large por- | 8h
tion of her territory, and the United States ceded | We
to her all “ claim to soil and jurisdiction” within | to
the limits which the State then reserved for her| 88
own use. A
But he did not place the title of Georgia on the | fre
terms of that compacl. It staod on higher ground. | by
It was derived from the declaration of indepen- | b
dencg, as ho had nlready demonstrated. He had "
reforred to the compact'to mueet objections which | W1
might arisc in the inind of any gentleman who might th
notagree with him in placing hertitle on the ground | B
assumed by himn. m
But the gentloman from Massachusetts aceuses | L
Georgia of violating the interconrse law of 1803, | &
and the President of countenancing its infraction | 0
by her. By that law jt is distinctly provided, that k
fndian cominunitiea surrounded by a white popnia- | P
tion shall be excluded from its operation. Why
was this done, it the States respectively, within|e
which they resided, had not, and did not, exercise | if
Jjurisdiction over them? It was impossible to ar-{tl
rive at any other conclusion. But it was of some | C
importance to compare the date of that law with| re
the dato of the compact of 1802, ‘Tha law was|ri
passcd on the thirtieth of March, and the compact | o
was entered into on the twenty-fourth of April ful- | a:
lowing, [If,then, inany view of the subject, Con-| =
gress had the power to except certain Indian com- | to
munities from the operation of the law, was it not | al
equally fair, by surrenderiny all claim to soil and| it
sovereignty within certain linits to Georgia, that] iz
the tudiang, within those limita, shonld be exeladed | €
from the operation of the law? The gentlemnn |t
has objected to the compact with Georgia, g9 un-tk
eonstitutional. Docs he forget that new States| |
may be formnd out of parta of those already exist-| n
tng, provided they give their consent?  And does| p
he not know that such consentis not only givenhy | d
Georgia but given in the form of a requisition on| v
the Federal Government ? Bat, porhape the gentle-
man contiders the compact fair enough in whatever
the General Govarnment gains by it and only untair
as its provigions may eperate favorably to ticorgia.
The gentleman from Massachusetts has told us ax:\t
the Cherokce governmeznt was adopted on the sng-
g:9'1rn made to their chicfs by Mr. Jelterson, in 1508
or 9 ; but doca he not remeinber that no Stite can
be formad within tha linits of another but by its
consent?  Butsoppasc it be conceded that the
Cherokee isa foreign government existing within | t
the limits ot Georgia, what consaquence would | t
follow ? That the Federal Government wauld be | 1
boand taremove it.  Whatisther tarestrain snch | i
& government Lo the republican form?  And yet| !
every ona knaws that the conatitution gnarantiesto| s
every State aropadlican formofgovernmant. Then p
ean any othor exist within the limits of 3 State ? [ a
Most certainly not. [
Me. I1. said, it waz eatie»ly unazczasary for him | 8
to g inty a detail of th varians racomnzadations | 4
of muccessive Prestlents on this subjrer It was|!
well knawn that Mr. Jeiforean lnokad 10 the ultl-| b
mate {ocation of the [nihiaas west of the Miasissip- | €
pi. If he was notgreatly inistaken, that eatered | ?
as & motive inta thy purchase of Louisiana. e €
beliavad thare might now be found an act in the |t
y
I
{
{
(
x
:
1
w

statate book, passed during the administration of
Mer. Jefforson, loaking to that object.  The recom.
meadation of Mr. Monroe, and the conrse of Mr.
Adams on this sabject, mast he known to every
ane. Thn act of the Lt s2ayon, commanly call-
ed the Indien Bull, was bat in confoamty, ‘sa far
89:it concernad the Cherolkees, witha treaty made
with the western partion of that tribe by Mr. Ad-
ama, in May, 1823 Mr 1L siid, he kuee that
treaty looked to the eniizration of the Cierolices,
end fie also kuzw that appropristions for that ob- ||
ject then had the sappart of the honarable gentle- |
man from Missichusotts, and s friends now ace
ting with him in oppasitian to a policy which can, |
in ny szus2, ba considered in any other haht but
extending and carrying out the policy of Mr. Ad. |
ams, ‘The gentlzmn from Maviachnsettachooses |
ta find fault with the country to which it is propos- :

|

|

|

ed tg remave the Chorokee Tndians. M. 11, said |
for Ris part he had recaived the mnst satisfoctory |
inforination on that subject. His information was
“derived from.onc f the most intelligent red men
he had ever seop, a man belonging to the Chero-
keesof the West. But it conld only be necessary to
refer gentiemncu to the provisions in favor of the
intrudera on Lovely's purchase, a part of the terri-
tory eaded by tha treaty of 1323 tn the Cherokees, |
to show that it was any thing hus unproductive and
sandosirmble. © If he recaliccted the ternns of the law ' |
on the subjoet, it guve Ly ench head of a funily of
umtruders a pre-emption to Lnlf a section of {nnd,l
es an equivalent for the inconveninee of removing
frow the comitry on which e had intruded. Iut
t“b &onu;!»}f gunﬂ;umn finds fault with the
mvervor of Gaorgia for notifying the Cherokees | ¢
aal.oliers wvpthin the ttrri'.or}y claimed by !hcm!
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on and after the first day of June, 130,

within the limitsof the State, thatthe laws of Geor- ! lishine
gia would be or were extended over that territory, | an ahg

civil i

He would not enter into any inquiries about the How
roclamations then issued. e would only say, he | high s
had no doubt they were issued with the bestinten- fsider o

tions towards the parties concerned.  Nor hes Be { peal a
been sparing of his censura upon the President of | «d tha

claitned by the Cherokee Indians. 1fhe understood
the gentleman, he represented the President ond

the United States and the Governor of Georga, [weeks

for the mauner in which they have treated iutru-|ng

str

ders on the gold lands lying within that Sute, and | jeal te

inos t
nate a

Governor a3 alone solicitons to prevent the Chero-| of the

kees from digging gold, 1fhe was correct in this| tn

t| favored us with the name of the writer of that letter.

5-1 ravel the motive with which it had been written,
v- | Although he had an opinion who did write that Jet-
e | ter, vet he would not tmpute motives to the sup-
10 | posed author upon suzpicion only.  He, too, could
or | read extracts from letters having responsible names,
in | not printed and anonymous—letters from men well
s | known, and of hijrh respectability in Georgin—let-
;o | ters going to shew that in the proposed survey and
1- | ocenpancy of the wild lands in the Cherokee conn-
or | try, So called, it was not intended to molest the
1o | occupants. {ndeed, the very section of the luw
st | which had been read by the honorable gentleman
r- | shews, most conclusively, no other intention. Nor

>r | a8 according to the former opinions of Mr. J. Q.

d.| by that gentlewan, some years ngo, in commemora-
1- | tion of the landing of the pilarims at Plymouth,

1

ad | Bug, he maid he well knew, atlenst, one prominent

ea | Legiviature of Georgia, who made most strenuous
¥, | exertions tor the immediate survey aud occupaney
on | of the wild lands in the Cherakeo country, e

t

Ia- | particular friends,

hy Indeed, it is & motive which would then havoe op-
iin | erated, and would now operate on lis own mind,
sc | if he was a member of that Legidature, It was,

ne | Cherokee Indians. Not with adesire tocoeree their
ith | removal; but as they were under the rightful ju-
as | risdiction of the State, that jurisdiction might be
ct | oxercised over them.  ‘The honorable gentleman
ol- | aske if & citizen from another Ntate should go to
n- mf'ourn at Savannah, would a law of Georgia be
n

ot | alleginnee to her?  And yet the gentleman says,
nd | it is equally unjust to require such an oath of n cit-
at] izen who my reside anbng the Cherokee Budians,
ed | Cannot the gentleman see n mnrked difference in
nn | the two casca?  Savannah being a community ac-
-1 knowledging the government of Georgin, such n
tes | law would be unrcasonuble in relazionto her. But
1t- | not =0 in the Cherokee countey.  ‘There an inde.
oes | pendant government is pretended to be set up in

X

4}

tl

ver| certainly not.  But ofallthe objsctions taken by
fair | the honorable gcnllom:m. it is, perhaps, most un-

7

h

ir- | Tasaels, who, nobady denies, was guilty of mnrder
308 on a man of hiv own tribe.  But the hiyzh oflence
an | of Georgia, in the opinion of the gentlenman, con-
its | xisty in T

e | Justice of the United States,  Tot ag examine in-

1l

be | leave to call the attention of the honorable gentle-
ch [ man to the conrse pursued by Massachusetts in
vet [ 1703, before the eleventh umendment to the eon-

s t
e
¢

im | stances far Jess strongr inher fivor. Does the gen-

m

¢ne | Court decidod that ithad junsdiction of a canse
1ti- | bronght beforeat by an individual against the State
ip- of Massachusetta 7 And does ho not know that it
red | was considered of suflicient importanee by Gover-

H

the | gress, to reqnice him to convenn the Lesislaoee ?
of | And does not the pentleman recallect the prinei-
yme | ples 1aid down by that distinguished manas o re-

M

understanding, he could tell the honorable  gentle-
nian that he was greatly mistaken. fhe instructions
of the Governor to the agent, sent by him to the
Cherokee nation last summer, aud the manner of
their execution, go to shew that it was intended to
remove the gold digeers of every character and
description whatgoever. More than this, so far as
the citizens of Georgia were concerned in that hu-
sinegs, it was a well known fact that they ina for-
mal manner expreased their readiness to abandon it,
provided the white men from other States, and the
Indiana, should be restrained from dizging hold.
Their view of the subject was arational and correct
one. While they, after being warned of the con-
sequences, neither desired to embarrass the gov-
ernment of Georgia nor this govermnent, they said
this precions meta) i the common property of
Georgin.  We are her citizens, ond why should
not we have part of'it, while the citizens of other
States and the Indians are dividing itamong them ?
We know that it has been solemnly decided by the
Supreme Conrt of the United States, that Georirin
has a frechold right to all the land occupied by In-
dians within her limits, Noris it unreasonable,
whatever possessory richt may be held by another,
that the owner of the trechold should prevent the
commission of waste by any otlier person.

Mr. H. said he could not suppose it necessary to
state to the lonorable pentleman the principles
which govern ficchold right,  ‘The gentleman has
seen fit to arraign with much censure the law of)
Georgia which extends to a Cherokee the right to
abzolve himself form an obhigation enteied ©ito
with a white man, while nosuch option is extended
- to the whitc man, And it possible that the
- | honarable gentleinan will not understand the in-
tention of that law ?  Daes henot seeinit the same
- [ benevolent purpose which dictates asimilas prinei-
st ple in relation to infants ? [via impossible to pive
o | any other eonstruction to the intention of the Le-
¢
J
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gislatare of Georgrin ?

But the honorable gentieman has not  pennitted
the conduct of Georgia to pass without severe rep-
rehension for pazsine an actatthe lwst sesgion of
o | her Legislature, for the survey of the lands occu-
¢ | pied by the Caerokees within her linits.  To en-
.| force his pathetic appen!, he had read with much
emphasis an exteaet from u letter published in one
ofthe newspapers of Auguatain Georgia,  Mr. HL
rezrctted that the honorable gentleman had ot

< %

y | A knowledge of that name might enable himto un-

v

d| wax it designed only to atford a feigned protection
ta themselves, their fumilies, & such improvements

=

Adams, could give an Indan title. e referred
| from memory to an anniversary oration delivered

4| ‘I'han is there one rule for estimating Indian title
h| wheu it conflicts with the interest of the pilarims or
1t | their decendants, and auother rule for Goorgia ?

motive which governed some of the members of the

at | knew this, beeause they were of the number of his

r-{ that the laws of Georgin might operato on the

tolernted which required of him to take an oath of

by | detiance of the antlority of Georgin.  And 13 it
1| wonderful that she should requive winte tien who
¢-} go there ta take anoath of allegianee toher? Most

a.| fortunate for lum that he should have selected the
at{ case of ‘Tassels for the theme of his eloquence —

1er diaabedience tathe citation ofth - Chiel

n | to the power of that officer to Lwsne and entorec
d | that precept.  But, before duing so, he would take

o stitution had been adopted, and when the judicial
uy power of the United States was as brond as orizin-
? | ally laid down in the sccond section of the third
article of that instrument 3 amd this vader cirenme-

« | tloman recollect, that at that period e Supreme

o | or Haneock, John Hancock onee President of Con-
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r. | gards the right of'a peaple to examine amd ty elinnge

ery | their form of gavernment?  Bot My Hancock’s

al
fi

i | opiniona may be better understood by reterring to
or| the language of his message to the Legislature in

ade| Septembar, 1783, Aner adverting to the eause of
Ad- | complaint, ke saya,  The idea tint itis dangerous
hat | 10 rx:\.mim‘ systems nfg.\\'nrn:;mm and to compare
ces, | the effects of their administration with the prinei-
ab- | plrson whiclh they are pnised, is inadmissible nmony

tle

ac

+. | o free people. T the people are capable of prac-
.. | tising on a free government, they are able, without

an, | disorders;or convulsions, to exunine, alter, and
but | amend the systems which they have erdamnaed. And ]
1. | 1tis of'great ennsequence to the freedom of a na- | p

At

Jaea ! tion to review jts civil constitutie i, and 1y compare
pos-' the practice under it with the prineiples upon which

said
ory | the effect of every precedeat, ouglit to be sertpu.
was | Iously attended 0, and eritically cxamined.  This
men | 13 the business of the Represcntatives of the people,
cro- | And can never be by them contided to any other
y to | persons.

‘the] “ The great abject prezented to us by our politic*
rri- | al situation i3 the support of the General Govern®
ses, | ment, the giving force and eificacy ta its functions,

it depends,  ‘I'he tendeucy ot every measure, and

and | withont destroying the powers which the people’
Jaw ! intended to vest aund to reserve in the State Gov-
of ernments.

AN

],I « A consolidation of all the States into one gov--

ing ernment would at once endanger the nation ws @
But Republic, and eventually divu.]v the States united,
the or eradicate the principles which we have contend-
ces | ed for.

aem;  * It 1s much less hazardous to prevent the estab
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cmuly overrulad at the preceding torm ? No, The
plea was permitted to be filed ; and instead of pro-

the plea arain, and trial of the acensed, the Jadge
adjourned the eourt for several wecks to allow
counsel ta e heard before the convention of Juder
ezat Milledgeville, The plea was there elabopately
veargue:d by the connsel for the Indun, & overrul-
od by the upanimous decision of the Judges,  Does
this aok like bloodthirstiness, ou the pait of Geor-
g towards the Cherokee Indians? Most certan-
it shows the contrary,

Judres had been published in w number of news-
papors, how many he could not say, bat this he
eonld say, that he had not yet met with any attempt
ty avertirn it e any of the papers which had fall-
ea under his observation,  Nor did ha beheve it
-1 conld be overtaraed.  "I'iat opimon preceeded up-
on the eround that the Cherokees were not an in-
dependent people 5 and among the nrguments pre-
sented by it the court had properly ndverted to the
course pursued by the Federal Government to-
tic™{ wands the tudians in support of their position.
| They shewed most conclusively that the commer-
s, ! eial power had never bean exercised towards them
ple’ in the most usual manner of exereising it towards
ov-| * foreign, sovereizn, independent’ nations.”  Nor
| was the diference less striking in all the wars
ov- " which this Government had carried on against
s 8 them.
ed, Javery ane knows that Congress alone las tle
nd- power to declare war. Bt can a single eclara-
tion of war against an Indiaa tribe be found wpon
ab- the gtatute book?

lishment of o dancerous precedent, than toattempt! 1
an aholition of it ufler it has obtaned a place in a|inco
civil institution,” the |
How ditterent the opinions and conduct of that | ally
high souled patriot from those who, nt this day, eon- | it
sider the Union endangered by a proposition to ve- | eign
peal asingle section ofwlaw, When itis recoliect-| 1
ed that Governor [lancock survived bat a few |ions
weeks afier this message was written, it requires | he |
no streteh of inagination  to consider it his polit- | bat
ical testament, containing the most solemmn warn- | ples
ings to coming generations.  He was not so fortu- | soes
note ag to have laid his hand nponthe proceedings | the
of the Legislature in consequence of the messare! sacl
to which lie had adverted,  Within a fow weeks | his
after it was written, Governor Hancock ceased to |
live, and the excentive functions devolved on the | juri
venerable patriot Sminuel Adams, as Licutenant) Ind
Governor.  Nor had he been able to refer to af and
communication subsequently made by Governor| cier
Adams to the Governors ol the other States; but] sho
there could be little difiiculty in arnving atits im-| al
port and the eharacter of the legislative proceedings [ wil
to which it referred by a moment’s attention to the I
procecdings of the  Touse of Representativea of | he
Georgia, under date of the twellth of December, | gov
1743, That the subject might be the better under- | rigl
atond, he would refier to them, pos
« A communication from His Exeellency Gover- | €19
nor Adame, of the State of Massachusetts, whieh { €3¢
waa ordered to lie on the table, being taken under | Wit
consgideration, n motion was wade by Mr Watking cha
that the 1ouse do come to the following resolu- '
tibn: had
Resolved, That this Touse do highly approva of| 4t
the nieasures taken by the Legislatnre of the State t“"‘
of Magsachnaetis, in the ewse ofan attesapt t com. | 82t
pel the Exeeutive of that State, by inandatory pro- [ 2

{ cose, o anawer to a suit institnted by an individu- | fen

| alin the Supreme Court of the United States s that | €0
the Governer do answer the conmuuieation of | b
Governer Adains, on that subject, expressing the cul

| erent objrets which stimulatod similar exertions on she
the part of thiaRute taguard herretained sovereian. | 891

|ty and that this State have & wiily atall tivnes, main- | 01

1 tain and support sueh sovercignty arainst every | =
infraction of her most sacrad richtz”  "This resolu- ”~
tion passed the House,  Bat it might be proper for Q
him to state some facts and references eonnocted

| with the caze referred toin the resolution, in which| =
a similar attempt bad been made to enforce the) —

o jurisdiction of the Supreme Court, nt the suit of an) M

[ individual, against the State of Georgia, Al-

‘ P'his was the case of Chishiolm, exceutor of ar-

- quhar, against the State of Georeia,  And here i i
wonld refer to a section of a bill which passed the }:“:
Honse of Representatives of Georgia on the 2ist F

-1 of December, 1793, The section reads, ‘q’

“nd beit further enacled, That any federal Mar- ‘r,

[ shal or any other person, levying or attempting L) [ic
levy on the territory of this State, or any part theve- |y
of, or on the treasury ar any other property helong-
ing to the suid State, or on the propurty of the Gov-

'| ernor or Attorney General, or any of the pepple

“| theraof, under & by virtne of'any exesution, or ather|
comprlsory process, issuing out of, or by authority | 4
of the Supreme Coust of the United States, or any | 1

1 other court, having Jurisdiction under their author- ad

| ity, or which may at any period hereafier, under 0

-1 e constitution of the United States as it now | U

| stands, be constituted, for o in heluif of the said it

Wi heforeinentioned Alexander Chishohn, executor of| ¥

I Rabert Parquhar, or for, or in behalt of any other

| person or persons whatever, for the payment or re- | ¥

d covery of any debt or pretended debt, or claim be

1 nerainst the said State of Georgia, shadl bey e he | ©°

® | or they attempting  to levy as aforessid, are here-

¥ | by, declaved to be guilty of felony, and  shall suf-

::- ﬁ-r’:lnuth, withaut benefit ofclergy, by being hang- | |
el W

E "This bill also passcd the House,  Upon any e | 1y,

.| interpretation, no one can deny that Massachu-| |,

d| setts and Georgiu made common eause in resisting |

4| the power thus assumed over them by the Suprewe § g

- | Conte Ttmight be aninteresting suhject of mgui- |

1|ty why they ditfer so widely in the case of Taassels| ¢

of But comment was unnecessary. y e

ke If; he said, there was so much excitement pro-| 4,

5| duced then by the attempt of the Supreme Court | 4

s | to exercise this power over the States, (for the elev-|

(o] enth atticle of the nmendinents was not adopted by ),

| Congresauntil he Dillowing winter, and doubtless | )

- | adopted in conscqurnce ofthat excitementy) why | g

| shonlid it be wonwcred at that Georgia should re- | g

14 sist the attempt to excreise the same power wheny

S e . 3 3
the jurisdiction of the Supreme Court Ims been|
since so mich nurrowed by the ratification of that | 5.

Pt amendiment 2 Bnt Gen. Washingtan was then at |

| the head of the Federal Government, a man not |

5 1 likely to benoved from the discharge of his dutyy

21 and yot history does not reeord, or, if' it does, he 13}

I ienorant of it, any evidence of his having consider- |

‘"' cd the proceedings of Massachusetts rebellious or| g

1 traitorous, or treated them accordingly.  Nor hasj

1 the same history dared to cast a shade upon thel

tal pure patriotism” of Jolm Hancock and Samuel Ad-{

| ams, or branded the name of either with rebel or]
of traitor, in consequence of this transaction, B, it ] ¢
%1 hns been admitted that there was no power to en-|
| force the citation in the ease of Tassels; that cita-]
3. tion not operatme az a supersedes of the judg-1

W ent neainst him, Flow idle then ta aceure Goeor-{ |

-1 gin of resisting the anthority of the Supreme Court, |

B when the respiting power of her Gavernor, exer-{ ¢

UL cised infavor of the condenmed murderer, could [}
¢ | nlone have given etlicacy to the sivmons of the |y

N chiefjustice, :

1 Bat a sonse of solf paapact wanld not permit him | )

21 whatevermizlt be his foelings, to make any  fur-

U ther comment on the citation, as it regarded the
by propricty or imprapriety of' the prececdimy on the
N part of the hish functionary by whom it was issued. |
he Asitrespected the powers now possessed by thet!
| Supreme Courty and on other subjeets connected | ¢
lort wigh that tribunal, he had well setled opinins, |1
001 whieh tine and other eircamstaneess might afford | |
M-l yma more proper appastnnity to express,  He | !
1CEy ghoneht that he had shewn, that, i no partienlar, |
M-{ had the State of Georgin cone fhrthor in resjating | !
TC e cjtation inthie case of Tassels, than both her
ke | qnd Massnehnsats ad dons i L,
le-1 " But he had a farther reply to ofier tysome of the |
M romarks of the honorable gentieman on the subject |
D=1 of the Cheroken murderer. ‘
il Tt was well known, that, in a case invelving the|
=4 eriminal jurisdiction over the country occupied by | -
rd | the *herokees, ns early as the Spring 133, upon |
M- | the arrabriinent at Hall Superior Court of centain
M- Cherokees for the violatien of U laws o Geor-
Wi, a pleato the jarisdiction of the court was fil-]
SO 1 o, solemnly argued, and the plea as solemaly over-
e raled by the court,
L L e ooath of Septener of tha sane vear, (s
Cr- 1 sels was arraizned for toal,  Bot what was the
M- eonrse pursued by the court on that oeeasion ?
C. 7 Was the accused denied the benefit of the plea t
the jnrisliction of the eonrt. svhich had been sol-

ceeding to immediate arcunent, overruling the |

i

The decision prononineed by the couvention of

H
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What does this prove, if it does not prove most ||

Jincontestibly that however, in its intercourse  with| |

the Indians, the Federal Government has occasion- | |

ally interfes 2 with the rightful powers of the States,

cign and independent States ?

He said he might have adverted to varions opin-
ions of distinguished inen in snpport of the doctrines
he hud presented to the considaration of the Howse,
but he preferred relying on constitutional prinei-
ples to the opinion of any man or set of men what
soever. There were many points embraced by
the remarks of the hnnur:\h?e grentleman fromn Mus-
sucliusctis, to whieh hie has not adverted.  But, for
his part, he did not consider it necessary.

e thought he had sufliciently shewn that the
Jjurisdietion claimed by Georgia over the Cherokee
Indians wag her unalicnated and unalienable right §
and having that right, a3 he thought he had sufli-
ciently shewn, if] in its exercise, it had been or
should be necessary, it was within her constitntion-
al competeney tosettle her white population on the
wild lnnds in the country inhabited by them.

But Ietit not be understond, that, ‘in any thing
he had uttered, he had adivitted the right of this
government to interfere with the constitutional
right of Georgia to govern the people, and to dis-
pose of the lands, within her limits.  In the exer-
cise of those rights, he trusted she always world
exercise, a3 she had herctofore exerciscd them,
with a just regard to what was due to her own
character,

In presenting thess ehaervations, lie hoped he
had not overstenned the pledge he bad givenatthe
outset,  As L had refiained from groing inton o -
tuiled gefence of Georgia against the various acen-
sations of the gentleman from Mazsachisetls) so
ha had abstained from an elabornte attonpt o de-
fend the present administeation of the Federal Gov-
crnment. But it mnst not be econsidered that he
had deelined doing so from any apprehended - difii-
culty of sneh a tawsk.  Bat he was aware that he
shoutd be followed by friends wha would more than
supply any thing and every thing wiich he had
onntted,

1

it has never congidered the Indian tribes as sover- |
l

1




