s heen
upreme Court, The time | oY
pirit of Liberty and Reform | W1l

(' e earth, and the position in which { V€,
et eme Court is placed by the proceedings of f unii
Georgia, demonstrate the absurdity of the doctrine { tal ¢
whicﬁ contends, thut that Court is clothed with su-| der
preme and absolute control over the States,” for §
[175. 8. Telegraph, Jan. 3. til
In such terms as these, does the Official Govern-| the
ment paper exalt, in the defiance which the Legis- [ in )
luture of the State of Georgie lhas hid to the au- |y,
thority of the Constitution and the Jaws of the | fielt
United States,  “'T'he spirit of Liberty and Re-| here
fortn is abroad upon the earth ;" and to the reforms | den
already eflected under this administration, the Gov- A
erntent Paper rejoices that there is to be added { mer
jthat of the prostrution of the Supreme Court of | eno
the nited States, the only sateguard of the rights | not
and liberties of either the States or the People.— | that
T'his, too, untit authentically contradicted, must be | that
taken to be the sentiment of the present Admin-{ and
5 | istration, no
Al it time, fellow citizens, that we come to af kno
> | pause, and solemnly retlect upon our situation.— | ced
' The 'Tarifi” has been declared to be unconstitu-| trol
41 tional by more than one State ; Internal Improve-! Cot
ment has been denounced in the same manndr by
the United States Bank has been assailed in the
smne marner ; and, worst of all, the anthority of 1
¢ | the Judiciary is set at naught—ull under the ban-}
“ 4 W - 7 A (ER NES gy, H e on
[ ner of Llfn‘rty aml Reform.”  {tis not necessn- (¢
ry for us toadd, that, sustain these doctrines, and fit
our Government is atanend.  'I'he sword and the ]“l
bayonet will have usurped the oflica of appeals ”‘rf
91 and writs of error, and the Supreme Court will lll‘t‘,
-] be substitued by some tribunal of more summary “'fw
procecding, ) Suy
¥ We should not speak of the Resolutions of the v
Legislature of Georgia in this tone of alarm, it
they were not scconded in spirit by the Offieial j
- | Paper.  Those resolutions, puassed under the influ- ("“‘
« tence of strong  fecling, will operate, probubly, to o5
1 produce no tangible effect, and are not irreversi-1 ¢
"1ble. Whether reversed under the influence of iy
8 I better views on the subject or not, if they operate (i
upen nothing, they will have only the effect of the | o
. | declaration of an opinion.  But the approval of lmrt
* | the spirit of them by the Government Paper, fol- i
lowing asit does other recent demonstrations of {2
hostility to the Supreme Court, from the same quar- [
ter, is caleulated to fill the mind of (‘\’r'rf' Consti- wr
tutional Republican in the country with alarm and i,
dismay, ,
What, in brief; is the case presented by the dac-3 o
uments now in possession of the public 2 Anln-|
- tdian condenmmned to be hanged by the Georgis l\'m
S Court, under a law of the State, sued out 2 writ of hiT
" error from the Supreme Court of the United States, for
to bring the cause into that Court, upon the ground ;r(
i1 | that the law of the State of Georgia, ander which Lm
1 he was condenmed, was void, as being noainst luws | 00
and treaties of the United States, The Judiciary |,
of the United States has jurisdiction of such cases, e
by express provision of the 25thsection of the ju-1 4
diciary act, passed at the first oreanization of this il
irl Government,  Ht has repeatedly exercised such th‘(
vt} jurisdiction, and the States have yielded to itsde-| 0

o elsion, ) far

uy i The exccution of the indian was to have taken

e | place, we believe, on the 2th ultinn, nigl no donbt

ost ) did then take place, at the time sot forit; so thot

ie | the death of the plaintiff will fiave abated the suit

rus | and the citation of the Chief Justice, und the Re-] ol

1a- | solutions of the Legistature of Georgin, as reaards | is

eo-| that particular ease, will be equally moperutive.— | o
.| But the resolutions o further, and say, that the | St
T | State of Georata @ will never so fiur compromit her | oy
.| sovercignty as tobecome a party to the case songht | 10
1 to he madé before the Supreme Court of the Uni- | ca

£y l tidd States, by the writ in q|_10.~;tiu|}." [0 'l'lm. (j:ls'c”' v

2 here wlluded to, is aease involving the validity of | e

__ | the same treatics of the United States which, in | by

L it] the case which hasactually occurred, the decision | ar

el of the Georgia Court has determined not ta be val- | st

id ns o defence for the criminal. to
Whether the defence set up by this Indian was | u:
u valid defence, is not the question, and, one way | 1,

Iy, | or the other, can have no bearing upon it. "The | pr

wad | question is simply whether, in a case between afne

at- ) Srate and sn individual, involving the validity of a | he

law of the United States, ar u treaty, the individ- | fo
~1al has wright of nppeal to the Supreme Court, | ug
$1e | Which the Constitution, as well as the Linws of the |'T°

v | United  States, have expressly deelured shall have

sin | Jurizdictipn insuch cusus, . ‘

d nt The Resolutions of the Legislature, as well as o

@i ghe Message of the Governor, seem to make it a | ti

b point, that the execution of the Criminal Luw' of’| o

s | the State isinterferred with,  But the Constitution | o

¢, |makes no distinction between civil and f‘riminu] o

: Inws—it speaks of el Jaws ; and the cases of Cohens | ¢

(ee | e, the State of Virginia, and that of McCulloh vs. | s

ol | \aryland, wherbin the authority of the Supreme d

1sor| Court was maintained, had their origin in thé: penad | t!

e | laws of those States. It is in vain for the State of ) i

e (leorgia to declare that “ the right to punish erimes, tl

divg b &, i3 an original and necessary part of” sovereign- | &

ity ty, which the State of Georgia hus never puried | ¢

suns | \eith o for, since the establishment of thc_(}uns"utu- 8

e tion, there is no such u thing ns a soverelgn State, | (

3. lindependent of the Union.  We quote Ll'u: ‘llul‘l— 0

— | guage of the greatest 1!1\\")'01' of our country, ;\. en ",

we say, “ The General Government, though limit- 1

» 0f| od as 1o its objects, is supreme ns to thase u\uv:]!!:._ \

Eos | This principle is a part of ‘the Constitution: an if

w, or | thero be ony who deny its needssity, none cnn tde- )|

fnees |y its wathority.” 1t there be any thing which js | i

| peendindy  an object® of EI‘":' General Governey

“ou | ment, it 1% the execution of 1 rg‘ul'xsu. and the guar- :

Vease | anty  of their sunctity, These ‘Lreafies ure the |

oren W inrene Inw of the land.?  What languagobean |

A0 be stronger than that which is used to this etleet in ] |

Ll :

the 2d cluuse of the Gth article of the Constitu-




-1 thut there is a party in this country which contends

Y

1} knowledge such a doctrine has never been advan-
-| ced from any quarter.  He contend for such con-

T = Ui

., @

;_ being carried into effect.  The wrong, so farasa
4] wrong has been perpetrated by the exceution of
the sentence, is amoral (not legal) wrong.
. The resolutions of the Legisluture of the State
i of Georgin, it is true, go farther than this, and in-
" | pugn the authority of the Supreme Court, as deri-
¢ ved from the Constitution. 8o far, the proceedings
: of the Legislature are unconstitutional, and there-
i fore, in our view, not justifiable.  But there is no
'; process by which that unconstitutional proceeding
“ean be brought before the Supreme Court, i 3t
21 were desirable.  As o case of actunl contlict be-

— | botli the Government and the people of the United
he | States, we have deemed it proper to give it with-

ht | 10 anticipate what may he the measures which the
of | termining as to the true course which is demanded

in | by adue regard for the Constitution of vur country,
on [ and a proper desire for the perpetuity of those in-

l

a

ay [ Legislature of Georgia, to the anthority of the Su-
he | preme Court, is an exhibition of courage which will

| heads, and hearts more thoroughly imbued with the
ln- | feeling of patriotisin than are those of the individ-
rt, | uals whio direet the destinies of that infatunted state,

h
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ted | eye o the cause which General Ji

it

wte, | Our apprehensions on this subject run fur ahead of
un- | our hopes 5 and if the present cabinet should, by
ien | an act of wisdom and viror combined, eheck the

ni

cts. | we shall be us much strprised as gratified.

d

te- | however, Georgin herself has tnken a step which,

s

'rnf aret and condemn : and in which, we presuine, her
anr-| rulers will searcely be sustnined by her citizens.—
the | She hag done that which willbe fatal to her reputa-

™

1| ty imperative on the Court : that writ operated, in

1 Nor was the execution of the Indian, or the Pro-

;. Lawsof the United States. A hwmane regard for

.1 have been made, hut no legal obligation or injunc-
( s 8 14

ntio
Union giv

ing eounténance

are attached to the Union repose in false security
until it is undermined by these insidious and fu-

for State Rights 2 Will our Sampson slumber un-
til hiis locks are shorn?  Or, will not the friends of

1y, we are confident, to bring a moral force into the
field which will utterly rout and discomfit these

dency.

We have neither time nor room for all the com-
ment which the occasion invites. We take space
cnouch, however, to refute the snggestion, (for itis
net an assertion,) of the Administention Paper,

that the Supreme Court “ is clothed with supreme
and absolute control over the Statez.” There is
no such purty 5 and in the whole range of our

trol only over the judicial procecedings of the State
Courts 28 is expressly vested in the Suprome Court
by the Constitution.

Irom the Nutional Intclligencer of Jun. 10.

The issuing of the writ of error was n matter of
conrse; a right guarnnteed by the laws, and a du-
fict, only as o notice to the State that a Writ of
Frror had been sued out. It was a suumnons, which
the State had a right to disregard if she chose;
because, if the State did disregard it, the case
would nevertheless have been exunined before the
Supreme Court, and adjudged according to law,
had not the death of¥the party abated the cause.—

ceedings of the Legislature or of the Exceutive of
Georgia by which the exceution of the sentence
was enforced and directed, any offence against the

human life ; o spiritYof mercy 5 a proper respect
for rights claimed m the forms of law, would per-
haps hdve induced a suspension of the execution
until the decision of the Supreme Cowrt should

tion exists which lius been violated by the gentence

tween the United States and Georgin, therefore,
the case hus terminated with the death of the Tn-
diin.  We do not rejuice in the death of the {n-
dian, even thongh he may have legully incurred
the penalty 5 but we are glad that the case is en-
ded by reason of that circuistance. For we are
far from desiring to multiply peints of conflict be-
vween the Federal and State Authoritics,

t From the Nutional Journal.,

L As the course of proceeding exhibited in the
- | following extract from the Milledgeville Recorder
3|is of n charncter to arrest and fix the attention of

riout change or abbreviation.  We will not pretend

- { cabinet of General Jackson will adopt on this oc-
caston 3 although we can have no difticalty in de-

- | stitutions which, under that instrumnent, ure given
to uy, and guaranteed to those whoare to cote ufter
$fus, The resistance sct up by the Governor nnd

| not elaim much respect or imitation fram sounder

e | 'The plain question which the rashuess of these in-
e temperate politicians has foreed on the conntry,

is, whether the Judicial ann of the General Gove
s‘vrnment shall be amputated, or anned with addi-
a | tionud vigor, and whether, by the mere volition of
f | one of the States of the Union, the stracture of
n|our government shall beat once and violentiy

s, | that wicked and dangerous scheine, the people
1- | should be awnl® to the faect, and have a watchtul
kson may pur-
s of our affairs,

i-{ sue in this very extraordinary eri

t- [ mischievous impetuosity of the rulers of Georgin,
ifl  Whatever may be the course of the government,

is [ in her moments of returning discretion, she will re-

tion for soundness of judgnent, uttachment to the
union, and a correct conception of the demands

il overthirown. Whether there exists any sottled und | T
ns | concerted conspirney to effect u separation of these
vs. | states, we cnnnot pretend to assert, but the ramored
me | despatch of a political missionary to England from
nal | the south, gives some eolor to the suspicion 5 and
» of | 3t this movement in Georgin be connected with

an of the Fxecuti him
: these  Revolutionary | hav
movements.  1s there not reason for alarm ?— | chic
Will the body of the people of these States who [ had

tal doctrines, which are making rapid progress, un- { the
der the reductive but delusive guise of a regard | pre

the Union rouse themselves, and look the danger | T'he
in the face ? It requires nothing but a general ral- | teac

heresies, of modern dete, but most dungerous ten- | met

Wi
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and duties of the republican charecter. She muy
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| chief executive magistrate o
o [ had not interposed and saved hi

1- { the United States can extri
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»r | ‘I'he sitnation in which he is likely to stand, may

1 this Indian convict i3 hung
writ of Error, we do not sce h

predicament in which his own
has placed lim, without exertin
authority for enforcing the execut

teach him the importance of confimng his labors to
the circle of his own duties, nnd not to interfere
with thoze of the other brunches of the govern-

not to suspend the laws of the Union.  And when-
ever a chief magistrate of the nation takes upon
hitmself the latter power, he ought to be brought
to the bar of the constitntional tribunal, for the trial
and punishment of such offences.

From the Columbia Times and Qazette of Jan. 3.

T'he late proceedings of the State of Georgia, in
answer to the citation of Chief Justice Marshall, are
full of the deepest interest to this State and the
Union. While we are discussing the doctrine of
Nullification, and Georgia, through most of her
Journals, rebuking it—her Legislature, at the shor-
test notice, with analmost unanimons vote, actuelly
carries it into exceution. It appears that George Tas-
sels, an Indian, was tried and convicted of wurder,
under the luws of Georgia, administered in the Su-
perior Court of Hall Connty. ‘The counsel of Tas-
s2ls brings bis writ of Lrror in the Supreme Court of
the United States, under the 20th seetion of the Ju-
dicinry Act, passed iz 174D, 2d vol, of Laws ul: the
United States, puge G5, on (e ground that the Court
of Georgia had no jurisdiction, the offence being
committed, it we are rightly informed, within the
Indian Territory. Chicf Juftice Marshall accord-
ingly issues his citution to the State of Georyin, o
prosecutor, toappenr and shew cayse why “the judg.
ment should not be reversed, and Georgin, throuch
her Governor and Legislature, refuses to ohoy. "L'his
refusal muy have been dietatad by one motive ar
other, but its plain ond palpuble eflect, is to nwdlify
the 23th section of the Judiciary Law of Congress,
which authorizes an appeal from the State to the
Pederal Courts, in all cases * where is drawa in
question the validity of  freaty, or statute of, or an
anthority exercised under the United States, und the
decision is against the validity ; or where s druwn
in question the validity of a statute of, or an author-
ity exercised under auy Htate, on the ground of their
hf-in'_l; ruyn;_rlmnt to the Cunstitution, treaties, or laws
of the United States, nnd the decision is in fuvor of
their validity, &e.” Phey Yinterpose and arrest”
the operation of thisJaw of Conagress, by declaring
that no such appenl shall be made, and authorizing
the Governor 1o resist the consequences of it, with
force if 1t bu necessary.  Whether the State of Geor-
win s or has not jurimliru'(-n over the Indian Terri-
tory, is not the issue now made; but whether the
law of Congress, as above stated, 13 binding on the
States,  OF eourse the Goavernor and Legislature
have notacted hastily in this wmatter. Theirs wos
the promptoess of men whose minds were made up.
The question was brouzhtbefore them by Mr. Wirt's
letter, smne time ngo, and they have now aeted on
the convictions then produced.  We eannot butsay,
welldone ! We believe the law they have nullified
to be an unconstitotional swd dansercus one. Une
constitutional Leeause the Supreme Court of the
United States have, under the Constitution, no more
right to supervisethe decizions of the Ntate Coarts,
than Congreas has to supervise the proecedings of
the State Governments,  Both partics, in both instan-
ces, are supreme and independent within their own
spheres, and where either party trenches on the ju-
risdiction of the other, itis a violation of political
richts: is properly a subject of remonstrance and re-
clamation between the respretive Govertnents, and
finally, of arrest by enther party. 1t iy dangerous,
beeause it ig an wssumption el high sovercign power,
rendering the General Government ammnipotent and
the Statex dependent,

W shiatl ook 1o the result of this movement with
the deepest anaiety.  We will not unticipate the
steps the Genernd Govennment way pursie, but what.
ever they may be, Georgia standing on lier rights,
will be invineible,

From the Charleston Moreury.

Wirnn poNe Groreia '—We have the issne now
fuirly made up between Federal Power and State
iclits.  The hiph-handed and now atleast palpable
usurpations of the fortner, have been bravely met by
ane advocate of the latter. Would o heaven that
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we had been the Champion @ But, althourh hum-
bled, and jealous that Georgia should take the lead,
through the temporising poliey of the minority
among uw, let us give her our full sympathies and
co-operation.  Let the question now be finrly tried
—letat at Jength be definitively setiled, what are the
powers of the Federal Government—what are the
rights of the States.

L the ense of Chisholm, Vxecutor of Farquhar,
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W of| ones the admirable and conclusive nrticle upon the

, by
the

commmenced or prosecuted againstany of the United
subjects of any foreign State.”

We will pause until some attempt is made to re-
concile the recent proceedings  of the Supreme
Court withthix nmendment : and in the imesn tme

the Southern Review, TOCSIN.

rgin, From the Ldgefield (S. C.) Carolinian,

nent,
hich,
i re-
, her

18,—
puta-{ |y and the whole State feels the shock.  'Fhe sume

v the

nnds | concurred in the resistance to the mandate of the Su-{ .
may ! preme Court by a large majority.  We do not mean

4

ngninst§Georgin, 2 Dallag, 419, the Snpreme Conrt L
usserted a jurisdiction similar to that now climed.— | 1
| This produced the Htlvartiele of the amendments tof
the Constitution, in which it s declared, ¢ That] o
{the Judieial Power of the United Statesshall not be | t
cousirued to extend to nn]y suitin Law or Lguity,| 8

a

States, by eitizens of another Sate, or by citizens or

recominends strongly tothe eandid perusal of every

¢ Tribunalof dernier resort,” in the last nunber of

T'he procecdings of the State of Georgin, in ro-

-7 .

Iation to the Supreme Court of the United States,
are of the highestinterest. They show that, howe-| -
ver that State nay taunt 8onth Carolina, for indis-
creet violenee on the subject of the Tarifl, she is wil-
ling to goas) for as the farthest, when her peculinr
interests are involved. Touch the Indinn land rude-

Senate that adopted ¢ Wood's  Resolutions’, have
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the vory moment when the separate and distinet

1 c .
itself invested with unlimited und urnicontrolled
ority in deciding o its owit powerd in relation.
o the rights aind prerogatives of the States, still, at

sovercignties of the Union were demanding, cuch
for itsell, an adherenco to those conditions upun
which nlone they entered into the confederacy, we
did not expect d’ll'. any public functionary would
have been so far misguided by intemperate devotion
to his own opinions, 28 to have clriined, much lesa
exercisodMthe authority to interfere or intermeddle
with the Judicial Department of any State, innmat-
ter tonching the administration of its eriminal faw
inits owan territory, §t appenrs, however, that we
have been mistaken, inour conjecture, that the sum-
mona was n houx, as appears by an article from the
Augusta Chronicle, which we insert below ; and we
now behold the extraordinary speetacle of the Judi-
ciary of the United States pretending to the power
of regulating and supervising the Courts of the
State. Georgin, ever alive to the prineiples which
have claimed for her the high distinetion which she
enjoys in political reputation, has upon this ocea-
sion, as might have heen anticipated, conducted her-
self as she should have done.  She has treated the
mandate as 2 nullity, and now we presume a rule
will be served upnn her to answer for the contempt ?
Will her Glovernor be brought to the bar of the Fed-
eral Judiciary ? ora Murshal and his Deputies elaw
her Lepislature toanswer to the heinious accusation?
or will the Sheriff of Hall eounty be indicted for
carrying intoexecution the sentence ofa State Judge?
Really we are ata loss to perceive how tho contempt
will be punished, orby wlhat process it iato be pur.
ged. The very difficulty thut will present itself’ to
the Court, us to the mods of compelling the State to
answer for disobedience to its mandate, shows at
once that no power cxists in the Federal Govern-
went to controlthe Judiciary System of the States—
for had the constitution given the power, it would
have given also the means by which thatpower
could be exercised. .

It nppears as the Union is increasing in age, o re-
collection of the common causes which induced it,
is forgotten.  Every day affords somne new evidence
of strungre cmmn,»tmnn of the government existing
in the mindsof thove called upon to exercise its high
offices. ‘I'o a power to impose o Tariff on foreign
wares, for the purpose of promoting and encoura-
eing domestic munutactures by Cangress, is added,
o power to constraet roads and canals, in the bosams
of the States, with or without theirconsent,  To this
is added, the power (not the right) to npproprinte
funds of the public trensury to the encouragement
of edueation in the West, and indéed these powers
waltiply and inereage with such astonishing rapidi-
ty that each serves not as the tuther of one more, but
of a dozen, '

1n 1793, the court, in the celebrated case of Chish-
olm v, the State of Georgin, (2 Dallas 419) asswmed
the right to make a sovereign State a defendant at
the suit of anindividual citizen. The consequence
was, an amendment to the Constitution was propo-
sed-und adopted in the words following : “'Fhe jn-
dicial power of the United States shall not be con-
strued to extend te any suit in law or equity, com-
menced or prosecuted against one of the United
Stutew, by citizens of anotlier State, or by citizens or
wubjects of any foreign State.”

Feen this amendment, although it limits more de-
finitively the authority of the Supreme Court, las
lins not wronght any change of opinion in the un-
derstandings of those who are willing to regard the
Fedeval (no, the NATIONAL) head us every thing,
and the Statesas notliing.

From the Richmond Lnquirer.
THE GEORGIA QUESTION.

The papers, whieh are devoted as loyally to the
power of the General Government, us the genius
wirs to the Lamp of Aladdin, have borne down with
ol their wrath upon the acts of Governor Gilmer,
aud the resolutions of the Legislature of Georgia,
concerning the Citation ot the Chief Justice.—T'he
New York American declures, that “The ralue of
the Unian is now brought fully to the test—that ¢ [t
must now be seen whether the President will or will
not waintain the Constitution and liws of the Uni-
ted Rtates, which he has sworn to support.  The Su-
prema Court, finding their process resisted, will of
course apply to the Executive department for the
meanus of enforcing it aad if the President deelines,
the Union is dissoleed !—that ¢ 1t is the most mo-
ientous question that has arisen under the Conati-
tution sinee ity catablishment, and it is now presen-
ted i form that enanet be evaded.—The life of the
wretehed Indinn has doubtless heen taken, and so fur
aslie in coneerned, earth can afford Lim no remedy ;
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hut the supremney of the Constitution, on which the
happiness and duration of this Union depend, may
yet he axserted !

T'he N. Y. Daily Advertiser clothea its canvas with
the darkest colours, It eharges treason homs to the
Governor and Legislature of Georgin, It declares,
that *resistunes to the authority of the Supreme
Court, in the exercise of its legal and constitutional
{m\\'vrs, is nonatter, at least to the pergons who may
be immedintely and netively concerned in it, of a
more serious importunce—that © Treason aguinst the
United States)” says the Constitution, shatl consist
only in levying wrar against them,"—that ¢ Resisting
the execntion of the laws by arms, is levying war
against the United States,” —that it is not in the pow-
er of the Governor, or Legislature of’ Georgin, to sit
in judgment, eitheris n Court of Errors, or as a
Courtof Arms, over the Supreme Court of the Uni-
ted Ntates”—and that “{flowever much they may
consider the dignity or sovereignty of the State com-
promitted by the supremaey of the national laws, or
the decrees of the national conrts, they inust either
submit to them, or place themselves iu the attitude
of forcible resistance, which is levying war; and,
therefore, directly within the constitutionul defini-
tion of treason.”

The N. Y Commercial quotes frow the Constitu-
tion the several restrietions which have been impo-
sed upon the States, and refers 1o the ¢ 41st, 42nd,
48rd and 41th Nos. of the Federnlist-—all from the
pen of Mr, Madison.”—to show that Georgin ought
to have bowed snbmission to the sunnnons of the
Chief Justice—and given up, what has never heen
given, the eontrol of her eriminal jurisdiction to the
Suprene Court of the United States. 3

T'he Nat. Intelligencer, of coursy, joins in the mele
—chimes in with all these Federal presess—and true

10 it usual vocativn of hinting away characters by
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inuendo and insinuation,

| that the friends of. :_:kn'q%g-r

nuthorities “of . the Federn! Gove

F Henry Clay must bo clected to sa
BC; e K

i reader may judge'h
B{h Ty quoted o{lélw;‘rjlmogfgﬁe
o

av,

1f.
o falr
“_"f owing 30:).15;1‘110‘ h(;mi_n; . n i
'ﬁﬁﬂ,}co icted of nurder, is ben
~Con, , which is fon‘hdel 0
| clause of the 2nd Seet. of 3d Art. ¢
= Tha Judieial power. ““R'e
i w;','t{%ql}ﬂ . arising und
‘the laws of the United Statew, and
which shall be made, under their
nt.suys Mr. Madisorfs Report on
expression “ cases in law
\ -cgn;'med to canes ?f'n'.ra"’t%
cascs of erominal jurisdie
¥ | es of luw and equity \_\Lou{d Le i?g[ !
- {to the lnw." ot -
8( Wit would be the situation of ¢
Fedgral Court could interfere with th
61 ercise of their criminal juriadiction—
N hefore its tribunal, at its pleasure, on'
d {wion ? - Can the State be dragged to that
I where either its own citizen or.the citi
r State is a-party P—Shall it bc.uilf,
“error is issued by way of carrying into e
{redty of the United” Btates with the Cher
 But where is the treaty which strips. the .8
| eriminal jurisdiction 7 or, which _ackne
| CCherokee Government as perfectly in
)

v

‘ epond

{ thut of Georgia ?—1It such a_treaty hai Lpe
would jtbe vi)id? - Cavn the United-States pas

.}l‘ flehta @t Georgin? What substantive |

is

have the States given to the Gicneral Gover
1t | Lt to ergrdate commerce with the Indian tn
a | ond daes this specinl power transferall juris
4| both civit and eriminal ? - T
2| “But whaf has been the conditionof ether:
Has eithierol’ {le:n ever yielded such arigh
risdiction within its own wotered - Have not.
r,h_ﬂﬁé\h(f ‘extended its code to the Indian tribasf
o[ lawof Connecticut in 1308, provides that an Indian
n {shall be put to desth for the murder of anather Indi.
n{on, “nn{ming thereof’ convicted before the Superior
.| Couzt.!'—A Taw of N. York in 1222, forbidw the
d [ Bencons and other tribes of Tndians residing within
n( (that) State, to try and put to death *members of
't | their respective tribes ; ““and claims ¢ the sole and
1| exclusiva eognizance of all crimes and effences com-
h mitted within the State, an helonging “of right to
n | courts holden under the Constitution and laws there-
el of, us a necessary attribute ‘o sovereignty,” &e.—
4 | Similar provisions are to be found in the statutes of
n| other Stetes. ‘I'he power belonged to them even
sa | when colenies; and they have never divested themn-
le [ Belves of it—"The wole power which they transferred
1- | under the Constitution, was that of regulating com-
w | merce.—If noother State has parted with this power,
o { when did Georgin 2 1f others are to exercise it with
n- | impunity, why should she alone be punished?
1e It has been said, that the New York tribes were
v¢ | seattercd——whereas the Clierokees are a tnore nu-
li- | nerous people, and have formed, a govermment of
or | their own—And this, which wns a reason with Mr.
10| Adams, for urging him to interfere andto break up a
h | rovermmment, which was formed within the jurisdic
1e | tion of Georgia, n pretended imperium in smiperio, is
a-| now tohe catled in'nsa rewson, why the State should
r- | notinterfere, nnd why it should ubandon its jurisdic-
te | tion !
le] ‘T'he N. Y. American trembles for the Union—It
7 | ingisty upon it, that the Union isin danger, if the au-
1- | thority of the Federal Court be not asserted.—But
w | is there no dunger of dissention the other way ’—We
12 | are so well satisfied of it, that os we Iately said to
ir| South Caroling, * PPanse, pause, for IHeaven's sake
2 | pruse’—wo would nowsny ta the Federal Court,
pt | ¢ Pause, for Heaven's sake pause.”
re

T From the Rickmond Enquirerof Jum. 6.

Lo THE CITATION.

bl Some of the Southern Prints still express doubts,
-1 whetler the summons addressed to the State of Geor-
Il. grin, be not spurious.—'They mny dismisssuch doubts.

We have ascertained that the paper is unquestionably
¢} genuine,
Most of the papers in Georgin and South Carolina
€| huve exprggsed their astonishment and resentment
ity 1 at the issuing of any such summnons. They rejoice
¢ | atthe course which the Georgin Legisluture prompt-
17 | Ly took upon the ocension—some of them only are
rh{ wupprised by the moderate tne in which Georgis
0 | has asserted her innlienable rights of jurisdiction.—
= [ But what species of jurisdiction would she possess
d, | within her own acknowledged bountaries, if she
18 { could not exercise a eriminal jurisdiction upon her
115 | own woil; if she could not try und bring to punish-
te [ ent an Indinn who had been guilty of murdering
o1 a white man >—liow does the Supreme Court get
18 | uny jurisdiction in the case? Suppose the Cherckees
li- | to be Citizens of Georgia; the Constitution gives the
ut | Supreme Court no power to take cognizance of cases:
| instituted nuwinst o stute by her own Citizens.—If
- ey shoutd peradventure, be considered ao Citizens. |
ed | of tnather or of u forvign state, the 11th article o,
it} the amendments to the Constitution deciares ¢ That
ice | the Judicial Power of the United States shall not be
0~ | canstrued to extend to any euit in law or Equity,
M- | eomnmenced or prosecuted lgn.inut any one of t{.
m-§ United States, by citizens of another State, or by
ni- | ¢itizens or subjects of any foreign State.”’—In the
ted | page of Chigho{m, Ex, rerisus Georgia (3d. Dallas's

or| Reports) the right of a Citizen of another State to
sue o State wos maintained by the Sapreme Court in
de-1 j708—But this nmendmert was subsequently made
has {40, the Constitation which, raysthe Reporter, swept
10- | 4t once from the Records of the court, this case, and
he | a1l the other suits agninst States.”” In the Federal
¢y | Convention of Virginia, Mr. Marshall held even, that
under the Constitution aa itoriginally stood, no such
cognizance could be tuken by the Federal Court:
“f hope, (snys he) no gentlemen will think that a
state will be ealled ot the bar of the Pederal court’’—
e | 4 {4 i not rational to suppose, that the sovereign
ius | power shall be dragpged before a court.”—Yet was
ith{ Virgrinin actually dragged to that barin the case of
er, [ the Cohens——and Georgia is to be dragged in the
ba, | case of "Tussels. H

het  Buteeill she now? The man is actually hung.

of | Tussels then is gone heyond the verge “of all’ hu-
‘.'l mnn authority. No power of the Supreme Court
vill| can ““touch him now.” They cannot bring him
ni- [ from the grave—And what will they do?  Will they
“u- ) punish for a contempt—Whom?  Will they impris-
of | yn the State *of Georgin?  Will they punish the
the | Sheritfor the Judge of Hall county, on” whom no no-
8, | tice wasserved?  Will they lay their hands or levy
no-| a fine on the Governor? They dore not—The fine
sti-{ never would be pnid—No murs{mll or pusse comita-
en- | s would dare to lay o finger on Governor Gilmer,
the | to incareerate him far an alleged contempt. How
fur | then stands the cnse 2 Where is the dignity of the
dy 5 | Supreme Court in this dilemma ?

the|  The fact in, thot the two governments ought to
nay | bear and forbear.  Much discrstion snd delicacy must
be shewn in the use of the authority they possess—
vith | and wuch more care, lest they assume a power which
the | does not belong to them—aelse, the two systeina must
res, | elush with each other-—and discord, dissention, and
re | we know not what direful consequences, may yet en-
mal | danger one of the most beautiful and useful forms of
niy | government, that was cver devised by the wit of
of o} man.
t the "
i From “the Globe,' of Jan. b, 1830.
ting | 'The writ 1ssued by the Chijef Justice of the Su
wir | preme Court, suminoning the State of Georgia be-
ow- | fore his tribunal, is one, we think, for which no pre.
o sit| cedent willbe found in the forn books, 'T'he Judge,
s o | however, hus never failed to supply, from analogies
Uni- | all legal and constitutional, all formal and substantial
may | fequisites, to subject the States to his .control. In
om- | the present instance, the State of Georgia seems to
(, or| have been considered a petty corporation, and is
ther | summoned by its presiding officer to uppearin Court.
tude { Georgia, upon her part, exhibits, through her Legis-
and, | lature, the character of an Independent and Sove-
fini- | reign State, asserts here ru(h!.tn pu‘msh crimes comn-
mitted  within the juri.-cfu-.lmu of her State courts,
titu- | directs her Governor lu.dxsrognrd the mandate of
npo- | Judge Marshall, and requires her law against murder
and, | to be exccuted, and we presume it has heeq execu-
the | ted.  This eontempt of ‘the wssumed authority ofthe
srht | federal Judye to annul the criminal code of a HState,
“the } presents the nullifying doctrine in a new shape.—,
wen | ‘The question will now be, has the Supreme Court a
the | right to deprive the Statgg uf tho power to punish
murderers and felons for offonces committed within
mele | their limits, whatever may be the complexion of the
true | eriminals.  ‘The power has been exercised by New
byl York, Connecticut, and other New. England States,
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Indinns haveSeen punished capitally in various Btates| consid
for vrimes co itted on their own lands, within|demat
the limits of the States. Ohio, we are informed, has} suspe
bonfined Indian offenders within the walls of her|ewerc
' gontiary;- end although the Supreme Coutt did|date «

hsitate to enter the ‘l‘reuury of the Etate, hy|evide

RTS, take from it the'tax levied on the| We

k of the United Htates employed|Hton.
have never heard thatany Writ of Er-| riety,
¢t sued out to deliver Indians from the|the d
f Ohio ' Bat it seems now therais to} detee
On A the Bouth by the par- nuuf

i 6 has been always thejnotl

ive. He has achieved for them}a Pro
- than all the rest of theli

been enabled to eficet elsewhere ; but we rioti
™ ﬁ' n-mmm. He has had nislonhh-' ﬂ
; e hitherto how his ingenuity is to tri- i
wh it t! . 'inn:mm-, HRT dimcull{o cor, el
promnpt and decisive courss of the "ﬁ
, there is no donbt but that ithe I‘" 1
has paid the forteit of his crimes. \:'.I'i
eannot bring him to life, if the) 1
Btate court should be nullified.—| %"
done? Must the State of Geor. by €
& cantewnpt of Court in fuilinﬁ tof )
¢! “How is thistobe done? Wei™
ment must be_sned out ngainst the; o
[ Geos nd like the Writ of Error Lo ser- :ufn‘
1* s Excellency the Governor; and asitis}, '
bls tofinprison tlie wholg State--man, woman, lh[:'vi
i —the %hla(_' Magistrate must undergo the she
‘imagine, and thus do pensnce for| o
esents, and their Legislaturo— |\
well for Governor Gilmer to resign, ‘;r
ide the danger that-threatens him? e
Fret '!';c United States’ Telegraph. e
[E COURT vs. GEORGIA AND |ute,
STATE RIGHTS, F  bhroy
of the Intelligencer promised usfove
on the enonuity of the procee-|lor
i, upon the late citation of the Chief] cite
mhnt State to appear at the bar of! (of
Court, at the suit of Tassells.. A friend}sho
ed to obtain for us a statement of the enee,| the
e learn, the guilt of Tassells, as & mur-| and
‘sdmitted—and the only plea was to the ju-} whi
on of the Btate Court. 'T'he plea is, that un-{as t
aty, Tassells was a citizen of a ‘fm’liﬂn ava
e, and that, therefore, he was not linble to ha pun<] and
Jor the erims of murder, by the codrte of cr,,.,r- me
the Intelligencor, a paper, once the organ| tice
ican principles, reaponding to tho cpinion| sed
réon, Roane, and McKean, now calls upon}the
onstituti * Republicans to rally in ald of | coy
aa, and threatens to fall into fainting fits at the | fore

‘idea that we should question its propriety,or tho| e
7 of the Supreme Court to anforee it, —F
0 one ia more desirous than we are, to preserve
for the Supreme Court that veneration and confi-] =
dence upou which its usefulness, if not its exintence
deperdn; and for that purpose wo would guard a-| o
atnst all political collisions with public sentiment .~ d
i difference of opinion,ns to the extent of the pow-{ "4
ars veated in thatcourt, has existed since its organi-{ ACY
sation. The Intelligencer, in the days of jts excel- ] Fes!
lence, did not look to its constructions for the limit.— and
Tassells elaimed, by virtue of an Indian treaty, to}rec
be a citizen of & }uruign State, and that, therefore, he | the
was not liahle to be punished by the civil authority of | wit
Georgin, for an acknowledged murdeor. The 11th ar-| Re
tiale of tho amended Constitution reads as follows: wet
“rna Juuiginl power of the United States shall the
not be construed to extend to any suit inlaw or e- il
ity commencod or prosecuted against one of the i
United States, by citizens of anolher Btate, or vl
eitizens or subjects of any farcign State.” tit
If Tassels was a citizon of n'/'urri/:u State, he was M
oxpressly excluded by the words of the Constitution, | ry,
as here cited, from an appenl to the Supreine Court.] At
1€ he was not a citizen of a foreign State, he had no{ 8¢
pretext for hin appeal. rel
Wa have before said, that the writ issued noa mat-f ¢
terof course. It involved no opinion of the distin-1, -
uished juriat whosa namae it bore, and the charge|
ﬂnl the Supreme Court is endangered, or that any
of itarights have been infringed, by tha refusal of P")l
Georgin to submit her criminal jurisdiction to its ex- ter
amination, pre-rupposea that Judge Marshall had | 11
made up an opinion in favor of the jurisdiction of | nof
the Bupreme Court, on the case in quostion. He
The Intelligencer denien the existence of a party [ bill
in this country, claiming for the Supremo Court a|’['y
control over the Statea. ‘I'hat distinguished indi-{ ¢y
viduals differ, and differ widely, as to the extent of|
the power and jurisdiction of the Supreme Court,| )
}And we III:'IV(IdI[‘ that with some it 1w an honest dit-| .
erence of (;pin'mn.) caunot be denied. That there un
aro somo who would identify themselvos with the | 0"
eourt, and claim for it extensive construction und |19
tmplied powers, for political effeet, in equnlly true.— ) qu
Allwho desire to perpetuate our institutions, nnd | ¢u
look tn our courts as the arbiters of justice, must re- | pr
gret the attempt to identify them with pohtieal as- |
pitants. Ve
It in clearly demanstrated, that there are limita be- (3
yond which the court cannot extend its pewers , and 1o
the frionda of the court, as well as of State rights,|
have cause to rejoice that there islittle room for|
doubt upon the merits, or the law, of the case in!
question, w0
As to the Intelligencor, we have ssen ao many of ch
ita tricks, that we entertain no fear of aerious consee | th
Aquences trom ita affected hysterics. A sugar plumb | th
i® & sovereign specific, ad
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From the ¥, ¥. Couricr and Enguirer.

It will be seen that the agitators of the Missouri D
Question, the Essox Junta, and those who have here- | 1o
tofore laboured to divide the Union, making the Po-| fo
tomac the boundary, has suceveded in producing ot | pe
least a erisisin the conflict hetweena Sovereipn State | o)
and the Judiciary of the United States.  Thedo men, oy
on whom the reaponaibility muat rost—men who, un.
der the cloak of humanity fur the Endinng, concenled f
the most depraved political objects, have persuaded’ o
the very aged Chief Justice to 18200 a writof injune-
tion against a Sovereign State, ordering that state to "l
appear in the United States’ Court, and to suspend 0
tie execution of an Indian convicted under the state 1A
laws and within its jurisdiction, of murder. ‘The' g
proceedings are extra judicial, erroncous wnd void, n
end must ba resisted by Georgin, or thoe sovereiguty | oo
of the states ceases at once, 6t

Eatract of aletter from tha correspondent of the New ta

York Couricr and Enquirer, duted Washington, Jan,

4, 1831, t

The uoviay jackdaws of the “iable orator,” are!fr
striving to exeite alarm & dismay, about the refusal o
of Goorgia to ubey the mandate of Judge Marshalll] ¢
They talk in a virain of affected \\'.uui(-ru-nl'wn their |
oyeon wide—and put on facesayard long. The mis-|,
fortune is that men of sense turn from them with
laughter and contempt. Who ever dreamt of drag-| .
ging one of the vld ‘Thirteen States with a bit of fr
parchment into a dark nook of the capitol, thera to] €t
abido, nt the risk of its sovereignty, the fiat of a few |
frail mortals 2 Why, Georgia was a free and inde- | €t
pendent atate prior to the organization of’ the supreme | fo
court, and, in fact, one of the eroators of that court. | ar
Rhall the ereatuce, then, presume to question the cre- | (h
ator, touching the exercise of an inherent righl.——{ A
Georgia knows what she is about, and the chattering |y
of these daws will acarco attract her notico. "1 | -

all of a piece with that wretched furee, ealled “'The | o
American System," and will, us ueusl, end in smoke. |
0

From the New Yorh Courier and Enguirer, “!

Georgin—Supreme Court, §-c.—Every person in | jo
this country would smile at hearing Mr. DwianT, the {‘
Sacretary of the Hartford Convention, detine what |
Treason against the United States means, and how
itis to be punished. Few would believe that trenson
wan a subject which Mr. Dwight would be inchned !
10 discuss, and yethe has done it in his paper of the 2
Sthinst. ; forgetiul of the past and indil{?vn'nl to the | I"
future, ho has unblushingly broached what to him | ®
at least should be an interdicted subject. He de-| 00
clares in effect that Georgia and its Governor are| V
conimitting treason against the United Statesin re- g
sisting the mandate ot the highest Court in the Uni- )
ted States; and indspendent of this consideration, if O
the Indian is executed, Mr. Dwight says it ‘“will
stamp the g’nvernmenlnl' that state \\'il'!l p(‘rp?luul
disgrace for the inhumanity of the measure.” |

Why did not Mr. Dwight plead the canss of the c
two Knapps,recently executed for murder? He has ©
great sympathies for a scoundrel of an Indian, whose 1
tomahawking and scalping of wemen and children! ¢
may be proverbial, or a runaway Negroe, who may
have murdered a whole family: Lut a white man or' y,
two in New England, suffer without a consoling par
agraph frombhis pen,  'The whole community are dis- |

usted with this paltry afivctation of humanity—this

titious eympathy, covering the darkest political
objects, a
fr. Dwight mys, ¢ it is not inthe power of the U
Govarnar or Legislature of Georgia, to sit in judg- 8
snent either as a court of errors or as a court of arins ©
over the supreme court of the United States.”  We (]
grant this, and add “it is not in the power of the
supreme court of the United States to interfore with

or suspend the operation of the criminal laws of a
suvereigu state,’” and whenever it is attempted, it will

be resinted as it has been in Georyin,

If this eitation orinjun®ion had been issued by the
Chief Juntice against the State of Georgia, for the
purpose of bringing before the court sny question ¥
relative to the titles of lands of the Cherokees, or t
any legul point towching theirsight, ity have been P



considered Jegal and regular, but the absurdity of

demanding of a povereign and independent state, 1o
| suspend the execution of its erimingl lasws, and the
| emercine of its legitimate authority by & sl man
| date of the supreine court, is too spparent and self
| evident to waste & word on tlie subject.
| .. We adibonish such persons as Mr. Dwight and Mr.
{| 8tone, and othersof Old Ilartford Convention neto-
.| tiety, to lenve the delicate. subjeet of ‘ Treason” to
the discunvion of persona who have an interest in its
deteetion and punishment, and if they have grace e-
nuu‘gh 1o retutn thanks, let them do so, that they did
not live undet & despotic government st a time when
2 Provost Marshal ‘would have had no compunetion
indeciding how far their conduct was logal and pat-
riotie.” . y

it

“ From the New York Standard.

® Thiak the doctrine hield. by the state of Georgia in
®efetence to her right of Sovereignty over the Indi-

feast up to the moment of the ncnltncinF of 'Tassels,
will be apparent from the perusal of the followin
statute passed by the Htate of New York, on the 12t
April, 1822, and recognived as being constitutional
by Chancellor Kent, when sitting as a judge in the
higesttribunal in this state.

[Hore the law is published, which was passed
Aprill2, 1822. 'The prenmble declares, that the In-
dian tribes residing within this Btate, have assumed il-
k; legatly the power of trying & punishing members of
1o their tribe againat the {uriadictmn of the Etate, & that
57 the sole and excinsive cognizance of all crimes and

offunces comnmitted within the State, belongs of
.| Flght to tha courts of the State, &c.]

The case which came before the Court on the oc-
eanion alluded ta in our introductory remarks, was
one invalving the question of descont under our stat-
) |ute, and the property in controversy necessarily
‘I brought up the right of sovercignty of New: Yor
usfover the Indians within her borders. The Chancel-
so- | Jor on that ocoaslon, in approbation of the act nbove
of] cited, maid that ¢ thcirirregular and foul executions
of! (of Indians by Indians among themselves,) were
nd}shocking tu humanity, and were not (o be tolerated in
ve, | the neighborhond, and under the eye of a civilized
ir- | and ehristian pcorlo. Under thie eircumstances in
ji-| which we were placed .in relation to thowe Indians
n-{ as their guardians snd protectors, we had a right to
gn|nvail ourselves of the superiarity of our charucter,
in+{ and put a stop to such {rregular and horrible' punish-
or-] ments.” It should be remembered that Chief Jus-
an| tico Marshall kas not in the easo of Gicorgia, expres-
on| sed any opinion ; and that the writ whieh issued from
on|the Supreme Coutt of the United States, is a
of | casnmon writ of errcr, allowed of course, without re-
he! ference to the merits of the case,
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ans 'within her himits, is not without precedent, at}|
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