‘ R;port, of fhe cane of the State ve. George
‘Tassels, a Cherokee Indian, for the murder of
'Comelius Dougherty, another Indian, charged
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Jor Court of said county, on Monday, the 224

'| room, and heing near the mi
" to Dougherty he would shoot him. Dougherty

b R |

understand me. The peculiar solemnity of the
‘{ accasion, the still & anxiouscrowd that sarrounds

-1yet I mny be permitted under the -great excite-

11unate individoal wonld cry from the ground, if

to have !)een committed in thatpart of the Che-
tokee Nation attached“to the county of Hall,
and tiied atan adjonrned Term of the Superi-

of November, 1430, ¥ ~
. Thetrial commeneed alittle after 100'clock,
in the morning. The first witness sworn, was
Lerty Proetor, who swore, that onthe 15th of
July Inst at the house where she now lives, the
prisoner aud. decensed were there, carly in the
mnruin{, when she first got wp, and remained
thers till abont 10 o'clock.” At that time he ssiz-
ed a gun which was nlnndlns in the corner of the
dle of the room, said

replied, don't shoot me, I have just returned into
the house. . Witnessthought at fivst it was n mepe
pretence, and teft the house to go toan out-honse,
but she had not veached it belore she heard the
gun go off, and turning round, saw deceased com-
ing ot at the door with one hand on his side and
the other on his knee, snving, * cateh him:" wit-
ness nsked « who 1" He did’not speak, but mo-
tioned hack with his band into the house] and as
soon s he got ont he fell upon the ground. He
was shot in the right side.  Rhe left no one in the
house hut the two; they had been drinking, but
there had-been no quartelling hetween them that
she heard. The alarm was given for the persons
in the out-house to fly, for fearthe prisoner would
shoot them also, which was done, the witness a-
mongthe rest 5 wlen she returned. decensed had
moved a short distance from’ where she lefthim.
' Jawes Dovcuenty, testified thot the plnce where |
the murder took place, was in that part ofthe Che.

| rokee nation attached to Hall county. He was
-{ not present when it oceurred, but want there soon.

9(’((}1‘; found decensed weltering in his blood and|
in grent prin,  He fainted once or Lwice, and on

[ oue oecasion witness closed his eyes under a be-

liefhe wasd2ad. Hehowever lived two days.—
While living, deconsed rxpressed a decided opin-
jon that he would die, nnd under that belief, sid
that the wound with which he was then dying was
inflicted by prisoner. \While prisoner was before
the magistrate, he confissed he had shot Dougher.
ty. Witness nsked him why he didit, andif they
had any quarrel 7 He replied they had not, but
that they were iriends and mates, and he wanted
to kill him that they might he buried in one grave.

ULwan Rovents testificd, that he was summon.
ed as one of the guard, and was present at the in-
vestigation before the inngisteate.  Prisoner ask-
ed witness and McClure what they would do
with him; they told him he would have fo go to
tininesville and be tried by the Georgia laws.—
Prisoner replied, * Cherokee t00.”. MeClare said

.| he would be bung or go to the Penitentiary.  Pet.
-t soner said he had rather go to the Nation and be
.jshot. Witness asked him if he shot Dougherty ?

He said he did. - Witness then nsked him wha
he,did it for, was there any quavrel? He snid
there was a previons quarrel. * Prisoner said that

" | he and Dougherty hnd been drinking on the day

of the murder, and he told deceased he wonld
whip him there—=Decensed snid no—Prisoner snid
yes, by G—d—Decensed snid he would get some
white man to. whip him~Prisoner said he would
kill him and white man 100.” And shortly after
shot him, “Witnessusked him if e wa’nt sorry for
it?. He said with an oath, Ao, he would do it a-
ain, - :
i Marx CasTienrennytestified he wwns Constable,
and arrested prisoner.  When he first arrested
him he was very stubbarn and tatked only in Indi-
an. Aftercarrying him some distance he began
to talk in English, so that witness understood him
very well. He asked witnrss svhere he was ear-
rying him 7 Witness replied tn the Genrgia side,
to be tried for shooting Dougherty. He asked
witness if he was dend?  Witness said he was
not two hours agn. He nsked witness if he had
seen the® hullet hole 7 He replied he had. He
asked where it was?  Witness showed him by
plocing his finger on his side. Prisoner said he
dimed to shoot him * there,” pointing1o a spot on
his buttock just below the hip.  Witness then ask-
ed him what he shot him for ! He replied he did
nnt know, they weunt to the place friende, and nf-

‘[ ter being there awhile, prisuner said he told

Dougherty he would shoot him, and Dougherty
answered, shoot if-ynu choonse, Prisoner said he
then took down a gunfrom arack and hegan to
londit. Dougherty lnughed,as thaugh he thought

risoner avas not i earnest ; and when prisoner

ad finished loadingand was nearly done priming,
Dougherty became alarmed and made for the
door to escape, and as he reached the door he
shothim, and aimed to hit him in the place he-
fore described.. He said there had been a previ-
aus quarrel abonta woman. Prisoner begged to
be carriedto the Savannah to be tried by the Cle-
rokees. - .

The testimony then closed and the case was ar-
gned before the Jury until five minutes after 10 at
night, when the Jury retired, and In thirfy-five mi-
nulesreturned with a verdict of GUILTY. " Coun-
sel for the State, the Solicitor Genernl, & Measrs.
Goodman and Robert Douzherty—For the Pri-
soner, Messrs. Underwood, [larris and Mitchell.
At 12 o’clock, on Tuesday the 23d, the Judge
passed sentence of death npon the prisoner, pre-
{aced with the following remarks :

¢ The unfortunate prisoner is brought up to re-
ceive the sentence of the law, the most dreadful
‘(hat belongs to any crime. It is n crisis of terror
to the Convict and of most severe trial to the
Court ; hut, on the present occnasion, it is render-
ed peculiarly se, from the singular cireumstances
attending the case. Itisa stroke ahout to he in-

.| flicted, not only upon afellow heing. hut that fel.

low being belangs to another nation, and that na.
sion has heen cruelly deceived by false friends,
who are seducing them from their pro{:er allegi-|
ance; and hurryng them into courses which mnst'
certainly terminate in the most disastross conse- |
quences. Would to God, that this cuse may wake |
up that unhappy people to a sense of duty, and
and occasion them to pause and reflect, and in an
especial, manner that it might induce their mis-
guided and pretended {riends to stop short in the
prosecution of designs that must inspire hopes so
deceitful, that they canunt but end in disappoint.

+ There isan additional feature of regret present-
ed in this case. - The individual hefore me cannot

him, hanging upon his fate in a pale breathless
concern, eannot but instruct him that he is.ahout
to meet the last and worst calamity which befalls
the lot ot man.

* How unfortunate then that the usnal admoniti-
ons intended to_direct.his mind to the consolati-
ons offered by Christianity, are lost to him, and
which, in # season of such anguish, and a scene so
impressive might be_sant home to his heart and
understanding with the confident hope ofa lively
and indeltible effect. But though I can say noth-
ing to him which can now benefit his condition

ment, nay, I might sny, the great infatuation which
has prevailed, to offer something by way of warn-
ing to histribe, and to vindicate (he violated laws
of the lmid. Thh case'now forever seitles the
usstion of jurisdiction, and will continually urge
the imperious necessity, in justice {0 him, to ful-
low up the commission of similar crime with the
sama ‘exemplary punisimefit which he is about to
suffer. - By every consideration of justice and hu-
manity, the laws cannot nowbe withbeld {n their
steady and regular prosecution of offences perpe-
traled by the Indians. The blood of this unfor-

he alone should be the only victim. Will not this
deluded people and their more eruel and treache.
rous advisers think deeply apon this subject 1—
What are political projecis compared 'With the
peace and quiet of & poor,ignorant rata ! Has
ambition no higher Im(run'xent with which to ope-
eatel Iaits aim s absorbing snd ite pursait so ea-
gor, that a whole community of unfortunats be-
in

al

# he thrown into anarchy, rebellion and
iu"i,:‘:,moquence:, to accomplish, at best, but a
short lived parpose ! Would 1o Heaven, 1 re,
t, that such infatuation may ba Lirought to re-

= o 4 |

e"i!h!eu are some facts sonnectad with the trial of
this ease which this aceasion witl. rrly ‘lllow
me to mention. Atthe regiier term of ths Court,
though I had tevice determined the question of ju-
visdiotion, and for which I have hean called a
4 Savage & a Molock." yet upon-application from
the Cbunsel of the Prisoner for a re-hearing, on
the same qnestion, distrasting my own_views of




e Judpes ot the State, withdrewing myself aito-

gether from nny frther consideration of the pefat, |

and resolved to be gnverned by their declsion.—
Whatis my consolation resulting from that step,
1 my present trying situntion, I8 better cancerv
ed than expressed. &l‘o the Judges tho case has
| been submitted, and their unanimous opinton 'pub-

lished to the world. has justified my own, This

is not nil—nt the tital of the prisnner, besides the |

falr aird patient invostigation of his case, which 1

know his able and eandid counse! will always at-|

test, he was permitted again 10 urge the plen of
Jurisdiction hefore the Jury of his country, nnder
that valunble privilege of our law which makes
the jury the judges of the law and the fact, And
this isnot all, the Court refrained from deliverin
nng’ chatge whatever to the jury.’ The fact o
guilt was ndmitted by his nation and his leading
counsel, but they contended only against the au.
thority of this tribnnal to detent and punish it.—
So fearful was the Court that an imputation nn-
favorable to his chaencter might be attached to its
eonduct, by reason of former and_decided visws
| of this suhject, that it tesolved to leave the Jury

[rce to agly not only in accordance with the letter
and s of their privilage, Lnt exempt from all
the influence which judicial charges nie usnally
knnwnto exert, The fscue has been'ns L expecis
| ed, and of rourse meets my approbation. Tam
now only left to the discharge of a painfil duty,
nud having arcived at the paint when its perform-
ance mnst commence, §ean in great tenth, say 1
apnroach it with the deepest sensibility.”

The usunl sentence was then pronounced,
| which fisedis execution on the 24th December
instant,

g‘u_m' el, 1 delermined to submit the cate 1¥| ‘




