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JUDGE CLAYTON'S ANSWEILL
o | © .. . Ariasxs, August 31, 1332.

- To Billium Cumming, J. P. King, and 4.
7 Slhouphter, Esquires.

Gentlemen: I havereceived from vou, as the
organ of a meeting of the c¢itizens of Richmond
¢ounty, a communication accompanied by therr
resolutions, in which a request is made to know
my ¢¢sentiments in regard to null ficaton”
'This shall be promptly done. Butloweittca
sense -of self respect, as well as of candor to
vou, to state that in the face of vour third reso-
lution, containing a threat to vote against any

candidate who advocates that dactrine, 1 should
} certainly have declined 2 comphance with the
wishes cf your meeting, but for a consideration
{ much higher than that of appeas’ng a political

denunciation, or egsaying to conciliate a doubt.
ful favor. It carries no terrorstome. [I3utthe
crisis has arrived when every man should speuk
out boldly, and whatever may be the conse-
quences to himself, to meet them like a2 man,
and endcavor to save, 1t possible, the consu-
tution of his country. Tothis end it has becen
my wish to address the peaple of Georgia, as
well for the purpose of arousing them to a pro-
per sense of their wrongs, as to disabuse the.r
minds of a carefully lodged prejudice intended
to impair that hold on their affections, which |
had fondly hoped had been well earned on my
part. Your address has furnished that oppor-
{ tunmity. As your mecting, doubtless, in a spirit
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of what it conceived to be its rights, has sub-
jected me to a political catechism, under o me-
nace, will it be offended, if 1, in my turn, with-
out such ngor, scek to know ¢ what are their
scntiments In regard’” to Mr. Jefferson as a
statesman? He has merited, and justly received,
the title of an apostle of frcedom. He is the
great oracle of southern politics. In his opi-
nions every statesman is safe who has the true
and proper vencration for civil Liberty. Will
any thing he has said be good authority with
your meeting! If so, then mark his-own words,
uttered in opposition to the sedition law, one
not more unconstitutional than the taritf act.
““When(said this great man)powers are assumed
which have not been delegnted, s NULLIFICA-
TION of the ACT is the RIGHTFUL REME.-
DY: that EVERY STATE has a NATURAL
RIGHT, in cases not within the compact, to
NULLIFY of their OWN AUTHORITY, uil
assumptions of power by others, WITHIN
THEIR LIMITS: that without this right, they
woilld be under the dom’nion, absolute and un-
limited, of whomsoever might exercise this
right of judgment for them.”
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Here, then, you have my opinion in full. Of
Mr. Jefferson’s political creed 1 shall never be
afraid or ashamed. Whenever his doctrines
ccase to be considered orthodox, by the south-
ern people, for they never were in odour in
the north, I feel entirely confident I am unfit to
be their representative, and the cxecution of
the threat of your meeting can never come too
soon for my own inclination,

It is truc that Mr. Jeflerson has not pointed
out the mode and manner of nullifying a law;
but this must be left to the wisdom and discre-
tion of the State whaose prights are invaded Ly
the assumed power, and must be as various as
the acts are varied that violate the constitution.
Any plan, I care not what it is, that rids the
State of the oppressive measure, is 2 nullifica-
tion of that measure. To nullify is simply no-
thing morc nor less than to render null a.-:r?}ru. d.
All unconstitutional laws are null and void. Is
this objected to? I presume not. Then your
mceting, In its very first resolution, has declar-
ed that the tariff act is ¢ unjust and inconsistent
with the spirit of the constitution.” 1Is it too
much to say that an urgusf law, onz inconsist.
cnt with the spirit of the constitution, ought ta |
be noLn and voin? As much as this doctrine is
now derided, I afiirm, without the fear of con-
tradiction, that it is the very doctrine upon
which Georgia has acted from the foundation of
her government. And 1 will now prove it. 1
lay down these positions: [
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1st. That an. unconstitutional law is NO
JLAW, and no man or community is bound to
obey it; nay, they are bound to rcsist it, for cv-
~cry man is sworn to support the Constitution.
2d. A law, *cunjust and inconsistent with
the spirit of the Constitution,’”” is a violation of
the Constitution, because it is a petrversion of
that instrument; a pervers'oa isa breach of its
~intention, and according to all rules of construc-
tion, legal or moral, the intention must govern.
3d. That the General Government can pass
no law for which it does not find an authority
1 the Constitution, and that if it does, it is no
- morcebinding upon the States than if passed by
a forcign nation, for as to all ungranted powers
itis to these States a complete foreign Govern-
- ment.
~ The two first positions need no commentary;
the last sugpests these reflections.  Suppose
Great Britain should pass an act for the bencefit
of her manufacturers, to operate in Georgia,
what would the State do? I care not what, but
whatever was done, preciscly that ougnt to be
done, in relation to the same act passed hy the
federal government, for the right 13 wholly an
absolutely usurped in both cases.  If South Ca-
rolina, our neighboring State,were to pass such
- alaw, every body would see its absurdity, and
- Georgia would nullify 1t in an instant; then
where is the difference between onc State and
twenty-three States? Where is the difference
between the northern States doing this thing,
In their separate State Legislatures, or, under
- the prctence of constitutional authority, com-
binting and meeting in the halls of Congress for §
the same purpose, if both methods be equally
“out of the pale of the Constitution? Why
should we not as readily resist an ururpcd act
of the General Government as that of any other
Government! ‘There i3 no reason for it, and in
four distinct cases has the State of Georgia ap-
plied, as Mr. Jeflerson calls ity the nrcurroL
REMEDY.
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May I again respectfully ask your meeting,

‘¢ what arc its sentiments in regard” to Gover-
nor Troup’s political principles? He says,
‘¢ whatever a State docs in its sovereign capaci-
ty will be right.”  Acting upon this principle,
in 1825, when the Gene Government at-
tempted to anaul the of4, by what was called
the ncw treaty, he solemnly declared it should
not be done, stated boldly that he ¢¢ would em-
ploy all the limited meansin his power to pre-
vent 1t,”” and ordered the Hancock troop. of
horse to hold themselves in rcadiness. . What
‘stronger *¢ revolutionary tendency’”: could any
measures cxhibit?  But this was not all, the Sc-
cretary of War ordered troops into the nation
to overawe the State; listen, while perhaps the
blood will curdle with indignation, at General
Gzines® despacth to that officer: ¢ Col, Cham-
bers, said he, with five companies of the first,
and Major Donoho, with four companies of the
fourth regiment of infantry, have taken the po-
Sitions assigned them, viz. the former at Mar-
shall’s Ferry, Flint river, and the latter at
Princeton, Chattahoochee, with instructions
corresponding with {ours of the 21st of last
month.” Did this alarm Governor Troup? Let
me bring to your recollection that patriot’s re-
ply to Mr. Adams: ¢ The legisiature of Geor
gia will, atits first meeting, be advised to nez-
sist any cffort which may be made to wrest
from the State the territory acquired by that
treaty, and no matter by what authority that cf-
fort be made. Ifthe legistature fail to vindi-
cate that right, the responsibility  will be

theirs, not mine.” |



Whatbecame of the new treaty? Georgia
nullified it. She resisted the authority of thz
Gencral Government, because its act was u
const:tutinnaly and beingin  the 1ight, though
force was not only threatened, but arraved, siic
triumphed, and the old treaty was sustained.
So, the federal troops fmarched to Flint siver,
and march back again.  Thisis one aet of nulli--
fication. I understand that the only objection
to nulification is, it hag atendency to revolution
and bloodshed, and to bring the Federal Go.
vernment into contempt.  What could so ef.
fectually produce all these eventsasthe ease |
have justmentianed? .o ..



.. The second instance was the case of Fassels,

- A mandute was seat from the Supreme Court of
the United Stites, to suspend his execution uy.
il he could be hieard before that court on a writ
of error. What eaid the Leégislature?

‘¢ flesnle-t)y Thut the Governor and every
other officer of this State, d sreggrd any upd
every mandate and process that has bheen op
shall be served upon him or then, proceeding
frem the Supreme Court of the United Statcs,
for the purpose of arresting any of the crimina]
laws ol this State”?

‘¢ Fe gred, That the Governor, with o the
forer and nrn:::&({)la.ccd at his command, r. g ¢

and 7 o/ any and every invason, from what.
ever qusrter, upon the administration of the
crimenul laws of this State.*?

Wizt langaage can be stronger? And do not
the resoluticas imply the probability of a ¢,
flict, that the State might have to battle it w 1),
the General Government 2 But when the cor..
stitutional nights of a State are violated, what
other alteraative is left ? We read from the
lessons of the Revolution, that the motto of our
forefathers was Lberty or deth; and 1o far, [
am proud to sy the conduct of Georgia has
evinced to the world a noble vind cation of the
INAXIMN.
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In reterence to the third instance, I mugt be
leave again to reiterate the inquiry to your
mceting, ¢“what are its sentimengts in regard”
to the poliicul course of Governop Lumpkin !
For, whutever may be their objections to that
~of Governor Troup, so far as relates to these

deetnnes, he has been fully supported by the
present Goavernor. At the last session of the
Legislature, Governor Lumpkin communjcar.
cd to that body, that he had received two ciua-
tions commanding the State of Georgia to ap.
pear in the Supreme Court, to show cause why
the judpginents rendered in our Otatc coupt
against vt orcestzr and Butler, should pot be
sct aside.  What said the Governor on that
" occasion ? That which ought to command ad.

miration of every friend of State nghts, «oppy
attempt (said he) to mfringe the evident r; ht
of the State to govern the entire pPopulation
within its territorial limits, and to punish all
offences committed aguinst its baws  within
those I'mits, (due regard being had to the cases
expressly excepted by the Constitution of the
United States,) would be the usurpation gf7.
power never granted by the States.”
what was to be the remedy in such cascs of
usurpation? lHearken to the Governar: «§uel,
an attempt, whenever made, will challenge the
most determioed resistance, and if persevered in,
wiil evidently eventuate in the annihilation of
our beloved country.” But was this all he
sutd 7 No! The best evidence of his principles
yvet remains, and 13 in exact accordance with
that of Governor Troup : ¢ In exercising (con-
ti iued he) the authority of that department of
tie Government which devolves on me, 1 will
D.SHEGARD ALL UNCONSTITUTIONAL
REQUISITIONS, -OF WHATEVER CHA.
RACTER OR ORIQIN THE_Y MAY BE, and
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to the best of my abibty, will protect and de-
fcnd the righits of the State, :uu{ use the means
afforded me, to maintain its laws and Constite.
tion.” These are principles every way wor-
thy of a statesman,“and such as every man
should be proud, much less afraid, to avow.
But let us mark the issue of this missionarv
ease; and here I must ask apain, ¢ what are
the sentiments of your meeting in regard” to
the missionaries? When [affirmed in Congress
that,” “before the missionaries would be taken
from the penitentiary by virtue of the decision
of the Supreme Court, Georgia would become
a howling wilderness,” a rerrea from the city
of Augusta, the place where your meeting was
held, informed the National Intelligencer, that
I did not spenlk the sentiments of the people of
Geargia. Now I had every reason to suppose
he formed his opinion upon the views of his
nerhbors, if he spoke the truth; and if so, the
political opinions of that city are at variance
with the rest of the good people of Georgiag
for the information thus given by the Augusta
letter has, in all its parts, been wholly uncon-
firmed.  And this induced nice to fear that there
might be an interest in that Amaicdiomg ity not
altogether jn unispn with the good southern
fceling of the rest of the State. Be this as it
may, the. dccision of the Supreme Court has
been vull fisd, or the matter is now thrown up-
on the General Government to take its course.
If it yiclds, the authority of ‘that Governinent
has been heldin perfect contempt and rendered
rull and void. 1f it proceeds, then all the coa.
sequences of revolutiorary action, and the ¢ffu.
ston of Llvod, so much dreaded, in relation to the
tanift, must be the inevitable result.



This decision purports ta be founded upor
the intercourse law passed by Congress it
1802, to regulate trade with the Indians, anc
also upon the solemn trcaties of the Unite
States, declared by the constitution to be the
supreimne law of the land. Now it is resiste
by the State of Georgia, upon the ground tha
the law and the treaties are unconstitutional.

What is the plain and fair inference to b
drawn from this case? 1f a State can right
fully resist a law which has not only gon
through the usual forms of legislation, sanction
cd by the Executive and Legislative branche:
of Government, but has heen pronounced con
stitutional by the highest judicial power, tha
13, passcd all the guards that ean give the stamy
and authority of law, surely there can be bu
hittle cause to dread a similar opposition to the
tariff act founded upon an cqually flagian
usurpation. But we are told they are not simi
lar cases. Let us examinc this point. The
intercourst law is founded upon that power jr
the constitution, which gives to Congress the
right to regulate commerce with the Indian ribex.
The fariff act is said to pest upon the right to
regulafc commerce with foreigu natioss. Now
mark, both of these powers are found side by
side, in the 8th section of the 1st article of the
fcderal constitution. Suppose both laws for
the first time, hadd been passed at the last Con-
gress.  The first, containing a provision that
the Cherokee nations of Indians within the li-
mits of Georgia, ‘was an independent nation,



and not subject to the laws of Georgia. The
sccond containing a provission that the peo
ple of Georga should pay a tax to the northern
capitalists o protect their manufactures. What
would Georgia do with the first law. Need fi
answer that she has already nullified precise-
ly such a law, in the present intercourse law,
and the decision foundesd thereon. 1f then she
would nullify the first law can there, be a sen-
sible difference, in point of eflect or principle,
between that and the last? It is said theis dif-
ference 1s in their conscquences, the first ap-
plics to a single State, the other to all the
States: and pray what has one sovercign State
to do with the rights of other sovercign States
in their scparate capacities? It is not rtrr:_()l-
lected that onc State has nothing to do with
another, only in the stipulated articles that
Lave confedcrated them togethcer, and so soon
as the confederated Government passes a faw
out of these articles, cach State throws itsclf
upon its original separate rights, and may em-
ploy whatever means it pleases to prevent the
operation of this law, or if it chooscs it may
submit to its authority. The other $2tes may
desire the protective system, indeed more than
two thirds clamor forit. Can this be any good
rcason why Georgia shall submit to it?



. Supposc all the other States, like Louisiana
and Kentucky, should be bought up and be-
come rcconciled to the kate zct, can 1t be con-
tended _that Georgia must become so to0?
Does it nof oceur to every mind that there can
be no possible diffcrence between robbing the
Sta‘cs, by piecc-meal, of their constitutional
r:ghts, or doing it in one general attack upon
the whole sisterhood? The reasoning that
would attempt to make a difference will cs-
tablish this position. If a ruffian asttacks 2
singlc individual, he must repel him immed-
ately, but if he attacks him in company with
twenty-three others, sixtecn of whom are wil-
Ling to be robbed and the other seven doubt-
ing whether these will fight or submit, he must
wart until they make up their minds! From
such-logic I bepr Icave most heartily to dizsent.



