TIIE CHEROKEE CASE.

In the Supreme Court of the U. States. Sam-

uel A. Worcester, va. The State of Georgia.
On Saturday last, Mr, Chief Justico Mar-
shall delivered tho opinion of the Court in
this case, reversing the judgment of the Supe-
rior Court of Gwinnett county, in Georgia.—
““Tho effect of this decision is, that the recent
acts of Georgia taking possession of the Che-
rokee country, and providing for the punish-
ment of persons therein residing without the
license of the Governor, and without taking
an oath ofallogiance to the State, are declared
aull and void, ac contrary to the constitution,

treaties, and laws of the United States.

The opinion of the Chief Justice was very
<laborate and clear. [lc took a reviow of
the origin of the European title to lands in
America, upon the ground of discovery. Tle
established that this right was merely conven-
tional among the European Governments
themselves, and for their own guidance, and
the regulation of their own claims in regard to
<ach other, and in no respect changed or ar-
fected to change the rights of the Indiana as
occupants of the soil.  That the only eoffect
«of the European title was, as between Euro-
Pean to i=e an-exc| @ right |

<f trade and intefcouse with the Indians, and
of ultimate domain in the territories occupied |
by the [ndians in favor of the nation or govern-
ment whose subjects were the firat discovered.
That all the European governments, Spain, |,
France, and especially Great Britain, had uni. |
formly recognised tho Indian tribes and na.
tions as distinet ities, capable of, and
entitled (o, self government,as States, and
in no respect, except as to their right of in-
tercourse with other European nations,and the
right of pre-emption in the discoverers,to pur- |
chase their soil, as under the control or pow- |’
or of the Europeans, They were troated as
pable of holding and ceding their
territories, capable of making treaties and
compacts, and entitled o all the powers of
peace and war, and not as conquered or en-
slaved ¢ He d trated this
from various historical facts; and showed
that when upon the ‘Revolution the United
Coloniea succeeded to the rights and claims
of the mother country, the American Congroes
uniformly adopted and adhered to the same
doctrine, both befora and after tha confedera-
tion ; that sinco the adoption of the constitu-
tion, the same doctrino hud as uniformly pre-
vailed in nll the departments of the govern-
ment ; and that the treaties with the Indiane
were held ta- be treaties, and obligatory in the
eame senso 88 (treaties belyeen European ¢
sovereigns. He showed, also, that this had |
beon the established course of things recogni- |)
zed by Georgia herself, from the adoptian of |
the Constitution down to the year 1829, as ev- | !
idenced by her sol acts, pacts, and | |
Jdaws.  He then showed that by the Conslitu- |
tion the exclusive power bolonged to the Uni- |!
ted States to regulate intercourse with the In. ||
dians, tind to receive ceesions of their lands ; (¢
and to make treaties with them. “T'hat the|!
independence of the state governments had |¢
becen constantly upheld ; that the right of poa- |¥
session (o their land was solemnly gunrantoed |
by the United States and by treaties with them, |
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until that title should, with their own consent,
be oxtinguisbed, and that the laws pnssed by
Congress had regulated the trade and inter-
courae with them accordingly. e now re-
viewed the laws of Georgia in question, und
I d them to be repugnant to the Con-
stitution, treaties, and laws, of the United
States. And he luded by .maintaining
that the party defendant in the present indict
ment was eatitled to the protection of the Con-
stitution, (reaties, and laws, of the United
States ; and that Georgia had no authosity to
oxtend her lawa over tho Cheroliee country, |!
or to punish the defendant for disobedi to|"
those laws. in the Cherokee country. "
Mr. Justice’ B'Lean;delivercd u sepurate |8
Opinion, concurnng, in all things, in the opin- }
t

ion of the Qourt. ~ Mr. Justice Daldwin dis-
eonted.—JNational Intelligencer.




