Acaording to the following statemsnt crfi
Ehe Atheniad, 4 would anpear that Judpge.
Clavton did not decide that the law of
G-ﬂ.r;rgia, wheoh denles to th® Cherokees
¥ .+ rizht to dig gold-an their own lands,
wa. unconstitirtional, but enly that he had
dowls on that peint.

As a constderable interest has Leen
excited by the case of f%‘h‘iTOO, a
Cuerokee Indtanw confined in Walton
J. 11 under the charge of digging rold
.t his own nation, which by the last
Logislature was made a Penifentiary
offénce, we lay hefore our readers
the following information derived
{rm ascurce which may be relied
on. | -
- The ladian was taken by the State
Guard and: carried to Gwinnett, the
county having jurisdiction of the case,
and upon examination be was commit-
ted 1o Walton Jumil, there being no
Jailin Gwimett. During the session
of the Saperior Court of Walton

o*lmv, he was brought up by Habeas
euo;pns, and his discharge was moved
for upon three qmunds ist. That
the ~varrant and ‘commitment were
detective.  2d. That the act of the
lost Legislatave itself, did not con
gemplate punishing the [ndians fos
digziae Gold on their own  lands. buf
was infended for wmtruders and othel
DO rSONS; and 3d. That if it did. il
Was nnconstiteional, op the Zroun



rHm it wviolated numerous ?rf'ahes‘
‘made with them expresidy, guduanzee-..
g the nadisturbed posessmn and 0(‘-;
cupancy of afl their lands not ceded |
to the whites. After muech argu-|
ment. the Court said: it was a very|
important questwn, and - reqmred the |
utmost deliberation: respect for the
Legislature demanded it.  As how-
ever, it did- not believe the P{-‘iSBI‘I
could be discharged upon the two
first grounds, it would in candor say,
his bost prospect was on the last, and
as the Court would take time {o con-
s:.der so grave a question, it would re-
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‘Eease him from his cenfinement upoi
[iis own recognizance, to a -’ppmr and
Lanswer 1o the charee at Gwhnett
'Snrmgm Court, when and where its
“opinion would be de hvered, 1 the |
‘mean time its mind could be fally
| satisfied  wo the poiut.  The Cour
,sla(v{] that it would endeavor to havi
its opinion ready by Jackson Cour:

which is just past; but such has beer
'ihv nature of 11s other messuur en
f,,an_emema ag well as the creat mag
nitude of the question. that it has ne
been done, and will uot be doue, uati
every source of mformation both legal
and political, is consulted, which ean
rpvssnhh shed lighy upona subjact 1n-
volving s seviously, the liberty ef an
unfortunate people, as well as the
Chdi acter of the “‘)Mw l
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Dersons lave expressed an opinicn that |
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-emnloy anv person they please to o]
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Stmee the qnesmm of the Indiagns, .
digriny rold has been agalated many

if the v arve allowed to do’it, they can

}

the saume thing,  Suchan  opinton s
very evroneous, for we have it from
Judoe Clavion lumself. that even if he
were 1o decide that the Iodians had
the right. the law would be bindimge
acainst every other person. and the
doctrine that »what 2 man dees hy
another, be does by himself.”

A i S eyl Sy, gt

> will not

apply to evimival cases. It is only |
applicable to civil confracts  and o
eveiv man stands  upon his own re-.
813 anlm,r m comimiting acts that arc |
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many Crint & by law. |




’ ye shouta 70 vl any remarks upon
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' his sithjeet, at this ““”3 15 premas
v |

tare, and have therefore ce.l ained mn—
selves to the opinions enterfainen _*_-
1he Conrt. When the question shall -
havc heen definitely determined—a
aestion in which the nublie eannot
l!mt feel a moare than ordinary terest,
we shall avail ourselves of the earhi-
est opportunity of Iaying the result
‘belore our readers.—--Jthenean.



