: JUDGE CLAY'TON'S REVIEW o
Of the Keport of the Committee of Ways
and Means, to whom was referred so much
of the Message of the President, as relates
to the Bank of the Umted States, which
| report was, in the House of Representa-
tives of the U. States, read and laid on the| 4

| table, April 13, 1=30.
| NO 1V, 1
'l We are aware that the express rejection, by [ S

the conventon, of the praposition to vest Con- | d

‘;,n 55 with the nowee of “granting charters | e
*Lof weorporation,” 1s evaded by the dist gen- | I
wous sugzeston that such a power wus ans | N\
nee ssury, inas nach as they had conferred
the nightto make alllvws accessary & proper | e
to carry the other powers mnito effect. "Tlos ar- | o
gument s a8 urtful as it s unmnunl.mnHugh- L
ly reproachiul to the tellig nee of notthe | p
mitegrity of the convention. It s now con- | i
1 fessed, by the report itselly that corporations | a
"y have o two-fold ageney, that when the | u
) éffcet s “without reference 1o the ohjects cn- | t
¢ trasted to the jurisdi ton of the government,” | tl
then Congress has no power to ereate them, | e
but when athas, they may.  Can it be lor one | d
Vv moment suprosed that this distinetion never | t
| oceurred to such men as Madison, Hamilton, | s
b Adwns, Fraonkin and the other profound sa- | ¢

ges of the Convention T Wasat a keen stroke | tl
tof discernment reserved torthe inore diseram- | t
mating s wacity of after Statesmen ? 16 the | v
= Lworthies of the Convention did not perceve | v
ety they are ot entitled 1o thut boasted fame | g
e that has so o wonderfully brightened and ex-| |
= Lalted their vaines. 10 they diddy taey were |y
A futhless to their truse, because every consid- | v
eration of I|n|mr,_|u<l|n e nnd fidehty, adimon- | ¢
ished them ta leave nothing in doubt.  They |1
were erecting a government of h|)('l'lﬁl'll nnd |
e fumited powers, and all the feelings of the na- | ¢
r=luon, warmed by an ardeot and mercurinl | |
1 jealousy, continually eried aload to take noth- |«
W g more than was ulm»lulrly neeessiary, and |t
U tolet that be x| ressed i a lunguage so plam ||
= that o waysfariag mung though o Im»l, nughl t
0| ot orrtiierein.”

i Would these men, under such an nhllgn-ll
A ton o be vigthant, suifer such nn stroment |
as a eorporation, one that stood so mlmmluly‘
connected with some of the most momentous,
rope, puss
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aw oy (o therr explicit mention, to be used
A s an incidental power, possessing tooadoubt=
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1= ful, beennse a double ehinraeter, one mnocent
“SLand the other not. The thing is impossible !
1= But we have shewn, it reeords prove any
¢ thiug, tha they did not. That they did un-
. ](lwal wid what they were nbout.  What more
conld they da? The ques is proposed to
'S wive to Congress the power of grnting char- |
1= | wrs g nerally.  1tas thoroughly weighed, as
M every thing i that body was, and positively
nt l rejected. For this abyious reason, that such
| o bt power would have taken away
W from the States the porsdiction of all the ob-
jw(-, und they are, as ¢ very one knows, very
ry | numeraus, i which corporations are vmpl(w
u-iml Daes uat every ane pereeive this 1 And
at why do we kuow that this was the reason that
to! netuated the Convention ? Listen to the next
ad | proposition au the same subjeet, t wit, *to
- | arant charters of incorporation, in cases where
s, the penLie Goon iy reguire them, and the
e, Lauthority of a single State jay be wneompe-




elthis st proposition as connected with the
e st 41 said the advocates of large powers,
enlvon are afeapd that the grant of the power
generally, will take feam the States the right
(0 incorporate ecities, towus, seminarics of
Vo | fearuing, navigation and toenpike companics,
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ght | tation that would eventually let in such a

ga- | tremwbling hopes of the States. I the doctrine
went | of incidental powers would authorise such an
tely | institution, they conceive that this first would
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tent.””  Who does not see the reasoning on

and many other objects peeahiarly belonging
to municipal regulation, you ean have no pos-
sible objection ta grant to Congress the pow-
er specially in suck cases ns the public good
may require, and where a single State is un-
ableto doite No ! was the reply, wewill ot
graut it cocu ia this shape.  "Phere is more in
it than meets the eyes  Corporations tre dan-
werous things, at least, *0 says the warnivg
voieg of our mather country ! And this pe-
euliar, and we will adidy wise eaution masni-
fosted itself on all the suljects connected with
eorporations,  Did they not thrice reluse to
charter a University ; to “‘establish seminn-
ries for the promotion of literature and the
arts nnd seien ' to tgrautletters of incor-
poration for eanals, &e. " They surely did
nat reject these propositions beeause they
might be used ns incidental powers, awd in
what do they differ from the other, bhut in the !
fact that they were mueh more useful to the !
public,becase exclusively of a public nature 2|
We are well apprised it is becoming very
fashionahle, to consider these ns implied pow-
ers, and it requires no prophetie vision to shad-
ow out the uses to which, in that character,
they will, sooner or later, be applied.  Under
the head-long tendencies of the government,
they and every thing else that Congress ehoos-
es, will be held & taken as incidentul powers.

But much relinuee is placed upon the opin-
ion of wen, geeat men ! (by the by o bad sen-
timent for republics.) As we intimuted be-|
fore, if the evidence of men is good, rm-nnlu'
are better, nnd we have fully supplied them. |
But we have men, great men ! also,

Who were more conspreuons in the Con-
vention than Edmund Raudolph and James
Madison ! 'The former propased, among three
others, the basis of' the Constitution that w
aceepted, and yet he and Mr, Jeflerson, who
camposed part of the Cabinet of Presid
Washington, declared in their opinion, the
charter of the Bauk of *01 was unconstitu-
tional.  That was also Mr. Madison’s opin-
ion until unfortunately yielding to the force
ol greal names, he seews, either in diffidence
of himselly or respect for the better judgment
of others, to have surrendered all his carly
opwions at diseretion.  And this proves, a-
mong very many other wholesome traths,
haw s rous it 15 to take great nanes (o)
argument. Besides the illustrious persona-
s nbove cited, we have the no smull weight
of the names of Mr. Giles aud the vers rable
Clinton, the last of whom immortalized him-
self by “is vote on tlis very question, and us
an act of moral heroism, has proudly eleva-
ted it far nbove all others in the political his-
tory 0f this eountry, where it must forever
staud, an enduring trophy of firmness, to the
wimiration, if' not to the envy of the world.

No one 18 entitled to more real confidence
for the soundness of his judgment and the
Sill higher purity of his wotives than Gen-
ernl Washington ; but General Washington
was 2 man ad not exempt from his Lability
w err, a3 he himself most affectivgly declar-
ed wn his farewell address,  And an addition-
al fact, remarkable ns it may appear, estah-
lishes this truth.  In a few years after the
adoption of the Constitution he recommend-
ed the establishment of a University! Now
with the evidence submitted, does any one
wonder at his opinion on the Bank question,
especially ns that is suid by the committee to
be “doubtful."”

Asto Mr. Clay’s change of opinion, there
are some curions facts conneeted with  his
political career that every body should know,
because every body is concerned init, il they
have any coneern for the duration of the Uni~
on.  When the federal constitution was un-
der discussion, there was an unusual, nay.
fearful excitement throughout the Union.—
The great and absorbing dread was that the
States would be swallowed up by the confe-
deracy, and after the mstrument was adopt
ed, some of the most devoted patsiots, at the
head of whom were Samuel Adums of the
Narth, and Patrick Henry and Richard Hen-
ry Lee of the South, conscientiously believ~
ed that the powers conferved on the general
gevernment were subversive of the best ia-
terests of the States, and so they wurned the
prople witli all the powers of their great

|

“kept in remembrance the position of the com-
mittee, that Congress have the pght o em -
| pluy the ageney ol a corporation l?) Carry m-
to elleet “powers expressly conferred,”—
And it will also be recolleeted that we left
the question pent up within the narrow limits
of the Ist, 2d, 84 and Sth elauges of the said
Sthsection.  Now, whatis the first? * Con-
gressshull have power to lay and colleot tax-
ex, doties, inposts and excises § 1o pay the
delts nud provide fur the common defiene
nnd gencval welfare of the United  States,
but all duties, imposts and  excisea shall be
be anitorun&ee Fho most obrious gues-
ion that presents itsell is this, if Congress
were for the fisst time o legishate upon this |
*oexpress power," what Kind of o law would
they pass & Would ot be a bank law 2 Awnd
if it would, would ey not mention soine-
where in the lnw the manner o which the
taxes, duties, imposts nnd excizes were o be

and general wellure? Daes any of this up-
peat in the bank charter 7 Thave the

in other well Kunowns laws 7 Now, here s
the ** express power,” and we wiil adnir |
the charter is the incidental powerdo carry
it into effeet, how 15 it to be done?  Recol-
lect, all that is elaimed O the implied poter
isto execute an express power,  Suppose we
grant all that is wanting in this argument,
that n churter is un incidental power and may
lie legtimately used to carry mto effect the
above mentioned erpress power, will it then
he contended that 1t ean do morc 2 Will it
be pretended that the incidental power shall
reach beyond the excention of the copress
pawer?  Suorely that would be strange dog-
trine, ko view of such a principle, inciden-
tul powers can do more than express pow-
ers, nnd Joosens the constitution {from all its
bands, Lot it but include the express power,
and then itis without limits as to s turther
range,  ‘Pake an example, the power of tax-
ntion is nsovereign power, and belongs alike
tothe State and General Governments,—
ither ean exist without it.  The General
wernment eannot direetly deprive the
¢ rents of this right,  Tuhas o express
power 1o authorise such a procedure,  Bot
by the use ol w charter, called an ineidental
power, they mamtain thatthey ean execote an
express power and conple with it a privileg
whieh shail mpt thirty-five millions of
wivate property from taxation, by the States,
o be better understood, ifan individual were
to come from Philadelphing with thirty-five
millions of dolars, either in cash or merchan-
dize, to Georgin, for the purposes of trade,

the State would have an undoubted right to
tax that capital to any wmount shoe plenses, |
and Congress could, by no act, dircetly pre-
ventit.  But the baonk corporation, only a
person in law, sends the same eapital from
Philadelplia to the same place, to trade on
their own private account, behold, it has be-
bome a government instrument, and ean-
not be taxed.  Though Congress coulid pot
hy an express law do this act, it has by an
indireet act accomphshed the objeet  TIs it
not pereeiverd by the use of corporations the
whole of the powerof taxation may be swept
from the States.  1f it can be done to one
extont, it may to another, and ingenuity will
not e wanting to apply snch instruments
whenever it hecomes desirable to destroy the
right.  Can it be necessary and proper to de-
prive States of sovercign rights merely to
carry into effect such a clouse ns the one
above mentioned, much less to exeente an in

ferred power, barcly derived from it?7 - And
18 it believed that sueh o elause, adhering
strictly toits objeets may not be executed, with.
out the nid of a privileged order of wen, and
without confering upon private persons the
most extrnordinary rights 7 What nght has
Congress in using its own powers to take a-
way the powers of others? Weo understund
that the powers not conforred on the Gener-
al Government, were “reserved to the States,”
hut of what consequence is such reservation,
if all their rights can he tken uwany by the
use of meidental powers.  We have shiewn
ane ease where a State may lose indeed, has
lost an unquestionable sovereign right, under
the pretext that it was necessary and proper
for carrying into eflect a power ol the Gen-
al Government! Now we puc this serious
questiou, and it ought to be well pondered, 1s
it contended, under the right to employ inei-
dental powers, that the General Governiment

minds. Therr warmngs (how prophetic) ere-
ated a spint of unwinking watehfulness, over
the new government, which went into opera-
tion under the most torturing apprehension,
that it would reach out its vigorous and with-
ering arm to bhight the then growing but ten-
der prospects of the States.  All professed
to be, and perhaps were, friends to the Union,
soine lowover were greater to the States, be-
cause those were governments with which
they were well acquainted, the other was un-
tried, and they well knew a man must do
well at home, or he may fave )l abroad Tt
was well known that the Union could do no
good if the States were Inid in chinins, These
last were styled Republicans, and the se who
were, not so mnch for the Union, as they
were for larger powers to the Union, wers
called Federalists, 'F'he tirstbank was whol-
ly a creature of the latter, and so continued
from that day down, with some honoruble ex-
ceptions,  This measure Messrs. Jellerson,
Randolph, Madison, Giles, Clirton, and a
number of others, who belonged to the cen-
tinels of State rights, believed o be the en-

host of powers, as must tinal y lny waste the

be the last, beeause mortal blow to the liber-
ties of the country, for if this was a rightful
exercise of power any could be, and the ficld
of opposition from that day, might be consi-
dered as conquered and cleared by the weak-
est autagonist on the roll of construetive com-
batants.  And such has been awfully the
fact. Every day realizes some freshinstanee
of this growing encronchment.  This very
bunk has been the opening of o sluice that is
uprooting all the flounishing growth of State
vrosperity, and, lenving a putrescent deposite,
sends forth a pestilence that blasts the re-
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may divest the States of all their rightful
powers if it be necessary and proper, in the
opinion of Congrees, to carry its own into
effect 7 People of the United States, this is
the doctrine of the Federnl Government, as
salemuly expressed by its Legislative and Ju-
dicinl departments, in this very Bank ques-
tion—And earried out and fully sustained in
the odious doctrines of Internanl Improvement
and the protective system.  "The man who
does not shudder over such an iden, is well
prepared for any state of things which niny
happen to this country and the worst coudi-
tion that may belall it, ean never come too
soon for such cold blooded indifference.
Congress dare not violate a private right
inexeenting any of its powers und yat, strange
to tell, it may violate the rights of that very
bemng from whom it has derved its own he-
ing ! It can violate the rights of the Suu.lcs.
If we were nshed haw e would carey the
nbave clause iuto execution we would reply,
precisely in the way Congress has already
done, by other well Known laws, alwnys with
the exception of its doetrines on the subjeet
of the general wellure, and its still later usur-
pations on the Tanfly u cousin-german of this
famoas Bunk,  We would clearly designnte
the “express power’ in the liw, mulke all its
provisions correspond with that law, stick
close to the letter of the Coustitution and ful-
low its obvious dictates. Appaint olficers,
where officers were necessury, nnd give them
stated and suitable sal We would not
sny here, Stock-holders, take this clause
of the Constitution and carry it mto efiver,
and you may speculate npon the eommunity
and make ail the money vou ean.  Wewould
have no undefined something or nothing on

5.

written instrument deel s one thing and
mennmyg another.  But say the advocates of
the Bank, trae, the express power is not et
tioned in the Cl # g0 many words, but

maining verdure spared (rom the ravages of
the flood.  T'hrough this opening hing enter-
ed the 9 American System,” and in this sys-
tem, with all ita out-stretehings afier high of-
fice, way be found the reason for the boasted
change of Mr. Clay, and, it might be added,
of M. Calhoun.

0
@
e

the Bills of the B s *Coin" and you
know we can regulate coin ! are so handy to
be collected and teansterred from place to
place, so little liable to deprecintion, will
regulate the eurrency of the whole coun-
try, these nre ineidentnl to the collection
and disbursemunt of the pulilie funds, uay,

After having long postponed it, we come | if you think this conneetion a hitle far feteh-
now to the examination of those remaining | ed, they will help us to borrow money and,
clanzes of the constitution, from which it is|that is another express pow
affirmed the power to charter n bank is clear-| our 24 clause, and it this wort do they will
Iy drawa 3 and we hope our renders have' surely aid in the regulan
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1
that is another express power to be found i
the 34 clavse.  In some one or nll of these,
and we mix them ull together, not exactly

| choosing to rely on either alone, we think you
will find enough to copcede that the Chartr
18 necessary and proper to carry the clause
iito effect. Now who “does not understnnid
ol this this that instend of the Charter’s
earrying into coffset the “powers expressly

[ conttrred,” 1o wit, tha pewer “to levy a tax,

|t it only executing the inferred power

| from t art calur grant, viz, the power Lo
transmit money and to regulute the currency,
i uentlr makinz ncorporation itself, noth
| bat an incidentel puwer, earty o effect

4 therivcidental power. Allthat was elaim-

Il < 1@ sollir uninferred power to exceuta

|| Al express power. Bat to transit monty
| from place to place, nnd to regulute the pa-

| per currency of the country is not an express
| power, therefore, an incidentul power cannot
| be employed for that purpose.  If this were
| Constitutional where would be the boundary
| 1o legislation in the wfinite series of inciden-
tal powe If ane meidental power can be

(used to earry into effect another, it can be
| equally employed to exeeute ane, inferred

| from this second, and so on adinfinituen. 1€
so, Away with the ridiculons idea of a hmiti-
ted government, As we hinted before, in
the million of iaferred powers, which such
a doctrine would produce, eorporations coulid

’nml would be used to the utter subversion of
all the powers of the States.




